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Mao 41* 	 VAIN& IMP 

MR. BARBS : Before the commencement of the proceedings this morning 

I should like to draw attention to a certain matter in order 

that my remarks may be included in the shorthand notes. 

On page 2446 of the transcript it will be seen where Mr. 

Gowans cross-examined Mr. Lakeland, Forest Engineer, about 

the Omeo forest, largely Strom instructions received from Mr,. 

Clark. 	At one stage in referring to the unsatisfactory 

condition of the Omeo forest, .. 4 Gowans said "It has been 
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put 4o me by Mr. Clark end Mr. Strom, aid they are prepared to 

go into the box", I have received a letter from Mr. Lakeland 

in these terms o 

"korests Commission of Victoria, 
4th April, 1939. 

E. H. --e4. Barber Esq • , 

Dear Sir, 

re Royal Oormaission Appointed to Inquire into 
be causes and Origins of Bush Fires. 

Transcript of Evidence - monday 3rd April, 1939. 
Page 2446 - Line. 

.04.0 	 4011RIII ......... 

This morning Mr. G. Clark called at my office and informed 

me that his assertion concerning the unsatisfactory state 

of the Reserved Forest applied to the Enano Forest, and not to 

the Omeo Forest, lying to the south-west of Omeo. 

in regard t o the unsatisfactory state of the Enano 

Forest, I quite agree with Mr. Clark •- photos in my exhibit 

illustrate the conditions. 	In regard to the Omeo Forest, I 

still maintain that it was in by far the most satisfactory 

condition of any area in the Hume Catchment at the tin of 

my last inspection in February 1932, 

Yours faithfully, 

E. J. 1ARELAND, 
Forest engineer ". 

THE COMMISSIONT : Where and what Ls the Enano Forest? 

MR. GOWAN3: It is east of ID meo s  getting over towards the border. 

TILE C °MISS' ON- 14: Apparently it is that pa rt of t he forest which is 

south-ea st to south-west. 

MR. BARBER: Apparently it was the nano Forest tta t Mr. Clark had in 

mind. 

THT. COMMI'IONER: Are there any other applications or matters to be 

discussed before we proceed with the addresses? 

MR. KELSO: There Is a small matter of evidence which I wish to refer 

to. 	In reading over the evidence of Mr. Lane-Poole I noticed 

a point that I had missed when he was speaking; at least, 

2518, 	 DISCUSSION, 



it made no impression on my mind. He said in relation to the 

working of the forests, and I think he was referring to the 

Board of 1,:orks areas specifically, that those areas should be 

under the attention of an expert forester, 	I have not said so 

previously but it is a fact that for ten years the Board of 

works had had a position of Superintendent of Forests, That 

position was occupied until June last when the occupant retired 

at t he age of 65 years. 	The position calls for an expert 

forester, 	It has not been filled Up to the present because 

we are proposing a reorganization and a re-location of the 

position. 	The equivalent salary is about £600 per annum so 

th at we can get a trained man, 	The Dormer occupant of t he 

position is one of The men I would have called to give supporting 

evidence but he would not have been available because he has been 

in hospital, I think, for six weeks or two months, and is still 

there, 	I feel that the Metropolitan Board of Works would 

expect me to inform the Commission that there is a position for 

a trained man in addition to the engineers and others who have 

some control of these forests, 

THE COMMISSIONER: Does anybody MI i wish to dispute or contest that 

statement, or in any way call it into question? 

Very well, Mr. Kelso, Your statement is apparently 

acceptable to all parties. 	I understand t hat there will be 

only two addresses, from Mr. Barber and yourself, 

MR. KELSO: Yes, 

THE COMMISSIONER: I th ink it has s already been intimated* and you agree
, 

that Mr. Barber should address the Commission last, 

MR, KELSO: I agree with tts t procedure and I am ready to go on with my 

address immediately, 	The case for the Metropolitan Board has 

been already substantially presented and I do not propose to 

repeat a very considerable part of it, 

THE C OMMISSIONLR : There is no nee d at all for you to repeat evidence 
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for t he sake of getting that evidence into my mind because if it 

is already in the transcript, I will certainly consider It. 	I 

think yea r best plan will be to employ yourself in referring to 

the inferences to be drawn, drawing attention to evidence to 

refresh my mind if you think it Is necessary. 

iV1R. KELSO: What I had thought of doing was to refer to the particular 

pages of the transcript, the names of th e witnesses, and where 

necessary to make a continuous story by stating that what was 

said without reading t he actual words, In many cases the evidence 

extends over setter al pages, 	At a later stage in my address 

there may be some question whether I need do any more 'Ulla refer 

to the pages, but when I come to that I will speak about it. 

'.0.he particular part of t he submissions that I made on 

behalf of the Board relating to the forests, to their protection 

by burning and to their natural or unnatural condition, I do 

not propose to repeat. 	That has been dealt with by many wit- 

neases ler, Strom, Mr, Clark, kr. Lakeland, sed Mr. Lane-Poole -

and I feel that that aspect can be left 93 it stands, so I will 

not attempt to sum up that evidence. 

One aspect of the case as it relates particularly to 

the board is that surrounding the question of an over-riding 

authority, 	I wish to refer briefly to SOTT€ evidence given by 

Mr, Ellis in that connection. 	The Board Is case substantially 

was that it had for many years effectively controlled itd areas. 

It had been successful except on a few particular occasions and 

the condition that arose on those occasions could not have been 

cured or affected by anything the board might have done, 	ghee 

dealing with that, I said it was clear from the conditions that 

were set up in 1939, that the Board must give densideration to the 

conditions that occurred outside its areas, and perhaps remote 

from them, 
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Mr. Ellis reads into that an admission that an over-riding 

author*/ is necessary. 	Perhaps that is because he did not 

weigh the rest of t he statement I made following it. If that 

were brought forward a a supporting a controlling authority, it 

would obviously be intended to lead to the Board being a con-

trolling authority, but in fact, it does not e  A central and 

over-riding authority is one way of meeting that condition, 

but the whole of the evidence that I gave in the case I put on 

behalf of the Board wes that there is a better way; a way 

that does not involiwe the difficulties inherent in an over- 

riding authority that is, division of responsibility, which is 

one of the biggest difficulties. 	The satisfactory way is to Iraq* 

require those authorities having care of those forests to do what 

they should do in then; to alter the Forests Act, to be more 

specific - and t hat is the evidence tha. t I :a ve - in such a way 

SS to male no :mistake about the imposition of responsibility 

on the Forests Oormaission, if necessary also on the Lands 

Department, az d to -provide by enactment for toe settled areas 

around the forests to be under similar control, to cause those 

bodies to effectively carry out fire protection. 

That was the c ase that was put as an alternative to 

entering on this danger ous natter of an over-riding authority. 

It was also put that adequate finance should be provided in the 

same enactment. 	Particular constructive proposals, four in pm 

number, were put II me. The whole of this matter is referred 

to in pages 1838 to 1843. The provision in regard to 

settlement around the f orests is contained in page 1815. 

G ONENLISsi OVER: Will you please check this information when it 

appears in the transcript and advise me itf there are any 

mistakes.? 
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MR. KELSO: Ye at 	d that.. _The. .sezond se.ctio.n ia_in regard to 

controlling the grazing and it appears on page 1818 of the trans- 

cript; controlling of forest industry, page 1819; and t he 

control of fire in the forest, page 1824. 	That is my evidence 

on behalf of the Hoard in this matter. that I have now to 

submit as represent ing the weight of the evidence is that this 

central con.trel might be considered, and one might expect the 

proposal might be based, on some failure on the part oft he Board -, 

If it is proposed that the control should be taken from the 

Board, one would expect to find developed in the evidence some 

failure on the part of the Board to control its areas, 	I submit 

that the whole of the evidence indicates quite the reverse, that 

it indicates that the Board has in fact controlled its are eas 

effectively and satisfactorily, and t hat the only times when 

there has been damage have been the result of something that 

could not have been controlled in those areas, 	There has not 

been any suggestion of anything the Board itself could have done 

inside the areas to hsv e affected the position in January, 1939e 

All the evidence points to tilt Board is control, as far as control 

could her a been affected in that way, having been satisfactory. 

iior has there been any substantial evidence that the enintenance 

of those areas in. the way the Board does maintain them, in a 

natural condition, has led to what I think we would describe as 

a fire menace. 	There, again, the evidence is quite the 

contrary. 	It is that those areas did not burn in 1939 to the 

extent that adjacent areas did. 	A suggestion has been made 

that the leaving of the forest in its natural condition and with-

out burning and without any other action causes it to become more 

and more inflatanible, but ail the substantial evidence that bas 

been brought forward has been to the effect that that is 

not so; that the litter does not gather up. 	Mr, Lane-Poole, 
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Dr, Paton, and some athe s have said t hat in fact the scrub 

does not gather up. 	Mr s  Lane-Poole and Dr, Paton, and I also, 

have said that the maintenance of a forest canopy does just 

the oppo site, An opinion was sought from them es to how long 

it takes to depress the scrub from developinte a canopy, 	14'hat- 

ever may be felt about how leng it takes to depress the scrub 

I fe-1 sure that you will not feel that it goes the other way, 

and that the scrub increases * 	It 11 EIS been demonstrated quite 

clearly by those who are best capable of speaking about it s  

that the exclusion. of fire from an area thereby assisting the 

forest to grow and spread does in fact decrease its inflattenibility 

by depressingt he scrub, The references in regard as to how long 

it may take to regenerate and completely make a new canopy - 

the maintenance of the old canopy does that are on pages 1901 

to 1902 (nr„Peton) page 2382 (Mr.Lane-Poole) pages 1806, 1812, 

1845 (my own evidence) 9 

Tints, I submit that the weight of the evidence is 

that the Board's policy in this matter hee teen a sound one, that 

is, a policy which has led not merely to effective water 

services but also to effective forest cultivation, 	I also 

submit th at the Board has been successful in that these areas 

have been substantially less damaged than the areas not so 

treated but subjected to the same fire in January this e -ear, 

As to the general effectiveness of this policy, Dr. Paton said 

on page 1901 that he would have no fires in a water catchment 

under any eircumstances. 	On page 1741 Mr. Clark states that the 

Board's policy is a. reasonable one, thet is, the policy of pro- 

tection and exclusion * 	On page 1747 Mr. Clark states that 

he would exclude all occupation and milling from these catch- 

ments, and on page 1749 he states that he considers the Board's 

catchments are sufficiently small to try to keep fires out 

of thee altogether, that is, do without fire protection 
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by burning. Mr. Strom states oe page 1675A thre the ideal 

catchment is one thst id maintained in its naaaral condition. 

On page 1544 Dr. Barrett states that he would have no fthres and 

no interference in a water catchment under any conditions. 

He makes a similar statement on page 1547, Mr, Ingle on page 

1411 states tha t the Board is wise to have no burning in its 

catchments. 	Those views all support what I call the Board's 

policy of endeavouring to maintain these catchments free of 

fires without protective burning. 	So that there has been dev- 

eloped no effective basis for an over-riding authority on the 

grounds that the Board has failed. I do not think that any 

witness really put thtt forward. 	The basis put forward was 

teally one of theoretical eff±cien.cy, the theoritical desirability 

of undivided control, 

THE; COMMISSION}R: Do you say that there is any evidence that the Board 

takes any erectautions on the outer margins of its areas? 

)111„ KELSO: There has been a great deal of evidence to that effect, 

Tire COMMISSIONER: I do not remember evidence that you have had protective 

burring outside the fringe of your own areas, 

MR, KELSO: Nee There a re f ire breaks, 

COMMISSIONER: You say that you do adopt certain methods but they 

do not include the method of protective burning.' 

KBISO: Except on fire breaks, 	Some of the fire breaks are quite 

wide extending from 5 chains to 10 chains in width, 	Actually, 

those breaks are burnt sometimes under very close precautions 

but there is no protective burning of the sort that is generally 

meant when that term is used before this Commission, 

THE COMMISSIONER: I thought them AM not, 

MR. KELSO: That is quite correct. 	I do not know that it is necess- 

ary for me to go very deeply into the question of theoretical 

justification for centralised overruling control. 

Pages 1830 - 1833 contain a reference to what is substantially 
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is substantially the Boa rd ls views on that payer. 	Summed up 

I feel sure the t it comes to this: no centralization  can 

Provide for undivided control of every function. 	You can 

obtain undivided control of fire protection but in the partic-

ular case of the Board of works areas it may be only obtained 

by division of control, by the splitting of a control that at 

present is undivided. 	'there is at present an undivided 

geographies]. control, that is, a particular areas is operated 

in every function for the best purposes of water production. 

You can divide that and over a whole number of areas functional 

undivided control Gan be given in respect to fire fighting, in 

respect to roads and water supply, and all the things that may 

be desired, but you cannot have it both ways, 	The question 

then is not the simple one of providing the ideal conditions. 

It Is a choice between two conditions; which is the more 

important of them. 	I submit t ht the maintaining of a central- 

ized control in the matter of water supply for l million 

people is, as I said in my evidence, far more important. 	It 

involves the health and effectiveness of industry, the maintain-

ing of proper conditions in that watershed. That is best 

achieved by the geographical undivided control in those water- 

sheds, 	Of course there is a stumbling block. 	If you wish 

to obtain undivided functional control over the whole of the 

State, but then you must also provide in soma manner for t he 

breaking down of responsibility. 	In this particular case the 

responsibility is clear and definite. 	If something happens in 

this State because of failure to amintain the water supply pure, 

only one body is responsible. 	If this functional control were 

given to an outside body it would not be possible to hold 

one body responsible if other bodies had been given the 

right and had in fact carried out work in the catchments, 
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That aspect bae not been widely discussed but there are one or 

two references. Sir James Barrett stat es on page 1862 and I 

think on page 1547 that from the point of view of maintaining 

the purity of supply, the question of overriding the Board of 

Works in its catchments should not be considered,. 

her has been one particular aspect of the Central 

authority, namely, that it should be the Forests Gomnission. 

What I have said refers equally to the Forests Commission as to 

any other central authroity, but there we special reasons in 

relation to the Forests Commission, 	One of than of course, 

is that a central authority specially organized might contain 

one or more experts in water supply. That does not apply in 

general to the Fore sts Gommi asion. 	They could  no t be expected 

to be in a position to say what should be done if quwations of 

water supply were involved. Mr. Galbraith himself said t hat if 

it Came to an issue he would not overrule the water authority. 

I think he altered it and said "got much% 	It would be 

unthinkable to allow an inexperienced body some degree of 

control in matters that might affect the wtatt ,  supply to the 

city; there is the additional consideration that relates to 

the Forests Commission - when asked, Mr. Galbraith said that 

there was no ulterior motive, but thtt does not mean that the 

ulterior motive of getting some control of those catchments 

for commercial purposes might not arise in future. Mr*Galbraith 

agreed that his s Coarmi se ion would de sire the right to 

conerercially operate these catchments and in future it might 

easily develope that this initial step of getting some control 

would lead to that kind of exploitation. 	I submit that 

t-n t is a particular reason why the Forests Commission should 

not be given that kind of control, and why this centralization, 

whether it be in the hands of the Forests Commission or some 

other body, is a dangerous centralization, 	I there fore 
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ask that your Honour should consider these particular findings 

in relation to the Board of Works area: 

(a) That they here been adequately aid effectively controlled 

from a forest protection point of view and that there is no 

evidence to suggest that any of the recent fires have origin-

ated from them; 

(b) that the weight of evidence is that these catchments 

acted as a cheek on those fires and tke t their relative resist-

ance to fire is the result of the Board's 'tactilly of protection 

and of maintenance of t he forest in a natural condition, 

That *  Your Honour *  is a direct reply to a suggestion 

in 
that this policy has resulted from the areas becoming a fire 

menace. 	I submit that the weight of the evidence is wholly 

ire accordance with (b). 

(c) That there is therefore no justification for modifying in 

any way the Board's control in these areas, 

Before I go on to the next suggestions for Your 

honour's consideration I will develope the matters leading up 

to them. 	I will have no more to say Edam t the question of 

settlement around t he forest or of grazing in it, or even of 

the development of t he proper fire control organization, 

However I do feel that more must be said about he questioni 

of forest industry. We have the two matters which affect the 

Board of Works now and w hioh may at any time in the future 

seriously affect t he Board's areas *  namely: the question of 

the disposal of debris from milling, and the disposal of the 

debris from thinning. The proposal put forward by the Forests 

Commission in Clause (6) in relation to its future fire pro-

tection policy was to the effect that tops should be disposed 

of in clear cutting in mountain ash. 	If that is the only 

policy that the Forests Commission is putting forward *  I 
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submit that it is totally inadequate, 	It does not deal with 

the problem of tops, it deals with only a fraction of it, 

For that reason I feel that it is necessary to go into the 

evidence and to say what in fact what has been done and what 

the result of it has been, 	It is here that the question 

arises a to the best way to submit this sunning up, 	I have 

reduced these aubmis:;ions I make to a number of what I call 

propositions, and I feel that it would be helpful if after 

each of them I gave the meaning of the evidence that I will 

bring in support, 	I could delete that and actually give the 

pages only, but I do not think it will take too long if I do 

it the other wall, 	If Your Honour thinks differtn tly at any 

stage, that procedure could be modified, 	There is a great 

deal of evidence, 

THE COMMIS& IONLR: I think it might assist  you if I say that I think 

I do remember the evidence and in any case I propose to read 

it all again, Do not let that deter you from taking your 

own course now, 

BTR, lLSO: Probably tin twill help me, 	I will not !‘es so deeply into 

some of the matters, 

THE COMMIBSIONER: In many cases I renember the witness is  name, where 

he gave his evidence, and what he said; what he looked like 

even, 

KUSO: I think remembering the appearences of the witnesses is 

very helpful, 

'elle COMMISSION -at: It is not a question of your having to remind me 

that such evidence was given. 	However, if you wish to 

accentuate it, point it out by all means, 

MR. Kelee0: I want to make a consistent story and it is necessary to 

quote evidence to do that, 	I 'Ash to refer to a suggestion 

that arose at one stage that there is 33 MO embarrassment 

and inconsistency in the Board of V,Orks illustrating 

the Forests Commission on a matter of failing to burn when 

the Board of Works itself is wholly unfavourable to burning 

as a policy, 	That matter has been dealt with in my 
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own evidence on pages 1790 to 1795. 	To sum it up briefly, 

ehe forests undoubtedly will be destroyed by regular burning, 

This question of getting rid of inflamnibie material does not 

involve regular burning, nor does it involve extensive burning 

if it is done properly, 	What I put forward was that all of 

this debris should be disposed of by cutting and stacking and 

reduoing the affected area, that is, the burnt area, to a 

lainiatom, 	I submitted in those pages that there could be no 

comparison between dropping a substantial part of the forest 

and leaving it lie dry and inn:amiable, ead the burning of the 

forest floor while t he ma ter ial roma ins green and standing. 

Those conditions are not comparable, and it would be indeed 

foolish fee:. me to suggest that the debris deould not be 

disposed of, The whole of my submission in my evidence was 

that it was going much too far with this question of burning. 

;30 I feel tie t it is not inconsistent in any way, 	In fact, 

one of the strong points I made in my evidence wa st hat if 

ndthing else wer4aecessary, the proper disposal of t his debre is  

was , 

I am going to say that the weight of the evidence 

establishes certain -particular statements that I will make. 

(1) That commercial operations, particularly milling, bowever 

well conducted - (that is, if the tops are burnt and the debris 

disposed of) necessarily sets up a fire hazard within the 

forest, and extreme fire precautions are necessary in areas 

so used, 

On page 2384 tar. Lane-Polle said that milling of itself 

creates a fire hazard. 	On page 1895 Dr, Paton said words to 

the same effect. 	My own evidence will be found on pages 

1810 to 181e and 1820 .1821, 	Mr, Ingle, on page 1412B 

said t hat millers are a cienger t o the fore st. That is, even 

with milling carefully and properly conducted, it does xat set 

up within the forest, firstly, the use of fire, and secondly, 
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the prodectioe of inflammible debris, the two things that 

together constitute the elementx which gives rise to a fire 

hazard: 

(2) that milling has in fact in many parts of this State been 

conducted in this sense badly (that is, not well.) and that 

the hea,ls of trees felled from milling have over considerable 

areas remained undisposed of, 

The evidence concerning that is very substantial. 

Of course there is evidence both ways. 	As far a s I am able 

I 	refer to all of it that appears to have some basis. 

ler, Code, Divisional Officer, said that in his division all 

tops were lopped and burnt except for mountain ash in the 

Otways. 	I have not actuslly read the reference to that,  

althou&1 page 1982 contains one part of it, 	Mr. Oldham,District 

Officer in the Otways, said that millers burnt their heads for 

their own safety. 	On page 801 "A minority of mills" Page 800 

"that he had never directed the millers to burn", 	Page 803 

he "would not Wax take the risk". 	Page 797 "It was generally 

too dangerous to burn when the time came", 	Page 198 "You are 

liable to have the fire over your head the whole summer". 

Page 801, "by that time the miller has lost his interest in 

burning". 

From that I suggest that in Mr. Oldham's experience 

the matter was left to the miller. A minority of them burnt 

for their own safety, It is notable that xdr. Oldham made no 

reference to ash timber in this matter, 	He referre3 g the 

possibility on account of t he weather, 	It was also noticable 

that be was not awls to explain why he did not burn in the 

Autumn. 

00Miya SS ION IM: I remember Mr. Oldham very well, 	lie showed a sense 

of acute embarrassment during his evidence, 	I think I 

understand why, 

MR. KEIX: Perhaps we will wake sons deduction from that, 

THE 00CILISSIONedie I think what he Said was quite true and good sense. 
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I think he was embarrassed. 

MR. KELSO: I &Id not see him and I can only go on his aotual words in 

the transcript. The evidence of Mr. Bryan, Forest Officer in 

Irrewillipe, which I understand is to the west of Mr, Oldham's 

area and is at all events not in the mountain ash area, was 

that the heads were not burnt for four years before last 

October, 	Page 816 is the one concerned, Mr. Mawson, who is 

a timber getter, in the same area, said on page 821 that Mr, 

Bryan's area was in a shocking condition, Mr. Real, another 

timber getter, said on page 830 that it INO3 not only in the 

ash country that the heads were not burnt. That is not actually 

the statement made by Real who I think merely supports what 

eamson said - that the heads were not burnt, 	The evidence of 

these three men who were not in the ash country at all shows 

that heads were not burnt generally. 

Mr. Irvine, in the adjacent Otway area, claimed a very 

strong policy as to the burning of heads. 	He stated on page 

851 that he had them burnt excePt in ash areas, 	On page 852 

he stated that he did not like burning them in pure ash areas. 

Irvine stated on page 853 that the Lorne sawmills were in such 

an area, He did not say it in so many words, but he implied 

tlat he had impressed this strong policy at those 	 Yet, 

when a miller came in (Mr. henry page 887) he said thd at 

his mills the heads we-re all burnt/ On page 869 "You can 

clear up in ash with a little trouble and expense," 

MR. BARBER: He said they were all burnt? 

R. KELSO: Yes, He said the heads were all,burnt in his mill, 	One 

finds a little difficulty in seeing why Mr. Irvine made his 

case worse by saying that the Lorne sawmillerst heads were not 

burnt, when, in fact, they were. 

MR. BARBER: I thought you were putting it just now that Mr, Irvine had 

stated that the Lorne sawmills were some of the places where 
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be enforced burning. 

MR. fdeLSO: No, where there was no burning. His strong policy was no 

burning of mountain ash and he gave evidence on that page that 

the heads were not burnt under that policy, but, in fact, we 

find that they were. 

THE COMMISSIONER: We find that someone sags  they were. You know that 

the whole evidaace was gone and so did the witnesses* 

MR. KIPIAO: That is quite correct. 	I say with that reservation that 

Mr. henry himself may have been wrong. There does seem to be 

some grounds, however, for a feeling that I will refer to again 

that possibly these forest officers with their multifarious duties 

did not know so much about the burning of heads. We know 

that In the Rubicon area nr. Ure left Lt to Mr. Simmons* 

.r. Simmons left I t to Ter, Ure. 	Mr. Ure I s contact with that 

area was not great and a possible explanation of the grave 

discrepancies between what the forest officer s eel said and 

what the miners and timber worksees said may lie in the fact that 

the fir eat officer was working on what he thought was done and 

wha t he knew should have been d one • 	however , the man on th e 

job in his evidence gave us a different story altogether, 

itnat is given for what it is worth. 	Apparently tne position 

in the Otways was that to a very great extent at all events, 

these heads were riot burnt, 	That is the statement of almost 

all the men who gave evieence, 	I think two soillers at Lorne 

said their heads were burnt, 	Mr. Henry, of course, said that 

his were. 	then we come be the Rubicon, we have very much 

the sane position. 

THE. OOMMIS,, IONE 11: It seems likely that the heads were not burnt at 

Lorne because they all thought that they were in a naturally 

safe position and precautions were not necessary. 	I think 

that was the rrain trend of the evidence. Can you tell me 

the name of the miller who gave evidence at Lorne? 
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Wa s  GOWAN'S: Perhaps you mean mr. Armistead, 

THE COMMIX= IONIEL I think it was he who said he thought his mill was 

safe. 	On being cross-examined it became obvious that it was 

not safe, and it was doubtful whether he ever thought so. 

That was what he said, 	if they did really believe that thed.r 

mills were safe, they would hardly burn tops fbr protection. 

LIR, KELSO: 	I think you have put yout finger on the spot but you 

are talking about the mills and I am talking about the Commission. 

There is a difference. 	If the evidence shows that this matter 

was left to the millers, then what Your Honour says is correct. 

I hav e here a book entitled "Mountain Ash" by Mr. 

Galbraith which tells us the Commission's view of that. 	On 

page 36 Mr. Galbraith says 	present system generally 

followed with regard to the treatment of cut-over forests is to 

burn all logging slash as early as possible in spring, mainly 

because of the extreme fire hazard created during the following 

hot summer is the slash is permitted to lie on the ground." 

It goes on to say "On the drier areas north of the Divide, 

however, where the problem of conserving soil moisture is of 

particular moment, logijn L  slash on ash areas is allowed to 

remain unburned and special fire precaution measures are 

intorduced, e.g., intensified patrol and an intensive fire-

break system, for the period during which the slash constitutes 

a dangerous hazard", 	This book was published in 1937. 

We w ill leave the parts north cilfthe Divide for the 

present. What I have read suggests that in the Otways and 

Gippalsnd the whole of the slash is in fact disposed of because 

it constitutes an extreme fire hazard, 	That should be the 

view of the Commission, and it should represent the practice of 

the Commission and its officers, 	If, in fact, it has been a 

definite policy - not; only a policy, but a definitely imposed 

practice on the millers, 	If, on the other hand, the millers 
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have decided whether or not the practice should be carried but -

and there is evidence to support that 	then the very variable 

procedure is explained. Some think it is quite safe to leave th e 

heads =burnt, and others burn them because they do not think 

it is safe, 	that is, in fact, 1,tlat Mr. Oldham said, that in 

his experience a minority of millers burnt to keep themselves 

safe, the implication being that the rest of the millers were 

not forced to burn, at all events. 

On page 2093 concerning the Rubicon area, Mr. Gerraty 

said that in his division more than 60 pa ,  cent of the heads 

were burnt, and on page 2080 he said t hat the general practice 

was to burn the heads without damage to the standing timber. 

Mr. 'Elsey said on page 1090 that most of his heads were burnt, 

and this was confirmed by the only miller from that area who 

gave evidence; that was Mr. Ezard, on page 38. 	In relation 

to burning in gerieml Mr. Ezard said he did it for his own 

safety, at his own time, and in any case the forest officer 

would n ot know anything about it 	That is rather supported 

by what Mr. lAsey said when cross-examined about the watching 

of the burning of heads, He said he had not the time to do 

it himself and he gave 'Lie work to certain. officers under him. 

Of course Mr. Elsey is a man with a big area to control and a 

great number of duties to perform. When we cone to Mr.Benallack, 

we find on page 1113, tha t he said the heads were burnt in some 

cases, and he named then. 	There were six mills out of eighteen. 

In the Rubicon area 12 witnesses spoke concerning the disposal 

of heads, 	Four of there were actually owners or managers, and 

th ey were accosiated with No. 2 mill, .No„ 4 mill, No. 6 mill 

and Brown and Cecil's mill, 	There were two mill hands 

associated with Nos. 5 and 6 mills, two graziers and a police-

man, and all of these people said that the heads were 
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unburnt in the Rubicon area, some of them for as long as five 

years. 	One manager said t hat he burnt 18 months 'ago. The 

other witnesses who spoke about the heads were the two forestry 

officers, Messrs. Ure and Simmons. On page 601 Simmons said 

that the only mills with unburnt heads were No. 1 mill and 

Brown and Cecilia mill, 	On page 595 be said that it was 

Mr. tire's job to see to the heads, and not his. 	He had left 

it to Ure, 	Ure on page 621, said that the burning of heads 

was not practised vigorously in the Rubicon as he relied on 

Mr. Simmons, 	There again we have the position that the forestry 

officers do not appear to have taken a very leading part in 

this disposal of heads, and of course the f act that substantially 

the heads were not disposed of whoever decreed whether they 

were to be disposed of or not. 	As to who did so, there is 

son light thrown on the matter by Mr. Sims, one of the managers 

who said on page 447 that the real position was that the miller 

decided whether it was possible to burn, aid then consulted the 

forestry officer, 	On page 597 Mr. Simmons said the t it was the 

mill manager's responsibility to ask about the burning of heads, 

There were further witnesses from different parts of the State 

who gave evitheace about the burning of heads. 	Mr. Dyer, a 

miller, on page 60 said that s OM of his heads were burnt, 

Mr. Outhwaite, miller, on pages 75-77 said that the accumulation 

of heads was a menace, that his area was a waste of logs and 

branches. 	is 	McCashney, a miller up in the north, about 

Murrindine, not far from Alexandra, and not in mountain ash 

area, said on page 623 that no heads had been burnt in the 14 

months in which he had been operating in that place, 

THE COMML.:1SIONER: It was a now area, 

tais 0: He had been operating for 14 months ,. 
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THE COMMISSIOICR: He had riot taken over in succession from somebody 

else, 	It was just new country. 

MR. KELSO: I gather that it was. 

M.R. BARBal: That was the last 14 months prior to giving the evidence, 

It was a very special period, climatically. He had only been 

there 14 month so 

MR. Kr; LSO: On page 641, Mr. Boots, fb rest ry officer at Mansfield, 

stated that the Beads had been burnt in the last 12 month s. 

Later on page 627 he said That the heads at Ball's mill had not 

been burnt, and on page 660, that they were in fact a menace, 

Two millers said that the heads had been burnt, 	On 

page 608, Baxter, at Marysville said that he burnt the heads twice 

a year. 	Bell, of Marysville, on page 665, that his heads had 

been burnt, 	qtr. Parke, forestry officer, at Woods Point, said on 

page 750 that there was an accululat ion of heads left at 

Fitzpatrick's Mill, Mr. Francis, a mill hand at Yelland Is mill, 

said on page 769 that soma of the heads remained unburnt on 

Yelland Is and Fitzpatrick's mills, Mr. Roberts, Inspector of 

Timber from the Electricity Commission acid on pages 1502, 1507, 

and 1513A that heads a re not burnt per 	by the Forests 

Commission, 

ME COMMISSIONER: He is the man who gave evidence in Melbourne. 

MR. IU'LSO: Yes, he was invited to give evidence by the Commission. 

He did not do so of his own accord, 	He said t hat it was 

definitely not the Forests COM:t scion 's practice to burn its 

heads in an area of which he had knowledge, He did specific-

ally mention a number of mills and it is significant that no 

evidence was brought out in relation to them, except a a to 

one mill. 

MR. BARBER: On the contrary I celled specific evidence as to all of them. 

MR. KUSO: I may have missed it. 

MR. BARBER: I got particulars of those mills from Mr. Roberts, so t hat 
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his comments could be answered and t hey were. 

MR. KELSO: I have not seen where they had been answered except in 

relation to Collini mill and the evidence of Mr. Roberts in 

relation to that mill is supported by Mr, Benallack's evidence * 

 The evidence of both those men is not in accordance with the 

evidence that was brought out by Mr, Barber. 

MR, BARBER: Collins' mill is not in Benallack's district, 

MR. MIZO: In that case there may be another mill, It is for you to 

clear it, 

MR, BARBER: It is for me to clear up but it is not for you to make it 

not clear in the first place, 

MR. KELSO: Ao, I will not, 	I am almost certain that it was a reference 

to Collins' mill , and a forestry off icer, litlo I am almost certain 

was Mr, Bensallack, said t hat half the heads had been burnt 

at that mill by forestry officers, 

MR. GOVVANS: According to the information supplied to me, there is a 

mill belonging to Collins Bros, at Noojee which would be in 

Mr. Benallackfs district, 

KELSO: I have taken it that that was the mill referred to by Mr. 

Roberts, 	If there is another Collins' mill, I may be mistaken, 

but Benallack referred to that mill and did say t hat half the 

heads were burnt by a forestry officer. 	Mr. Galbraith, 

District Officer, said that he had seen that mill; all the 

heads had been burnt, half of them by forestry officers. 

tdTi , BARBER: There is something wrong there. 

MR, KELSO: I recognise that difficulty, but possibly Mr. Galbraith had 

seen that mill. 

TVA.. BARBER: Mr. Galbraith Is district does not include Noojee, so there 

is something wrong somewhere. 

MR. KELSO: I think it was Mr, Galbraith who gave the evidence, 

MR. BARBS: I think it was Mr. Galbraith, but he was not referring to 

Collins' mill at Noojee. 
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mR. KEL.$0: On page 2040 he is quest ioned about Air. Roberts' statement, 

so presumably someone else besides myself thought the same as 

I do. 

MR. BARBIR : I asked him about it and about Collins' mill, but not 

the one at Noojee. 

MR. KG LSO: lie stated that the Commission's foreman burnt half of the head 

there prior to the summer. 

MR, BARBER: In the Mullandung forest. 

MR. KELSO: There is a particular point that seems to tie it to&'other. 

MR, BARBER: I should not have thought that there was any real doubt 

that Mr, Roberts was referring to the Collins Mill in the 

riullandung forest and that was the mill I asked Mr. Galbraith 

about, 

MR. KELSO: It ties up with benallack's evidence. 

MR. BARBIIR: I am afraid it does not, 	It is a different mill in a 

different district. 	Mr, Galbraith would not have been saying 

anything about the soojee 

MR. KELSO: I will look at that also. 	I think Mr, Benallack also 

said that half the heads were burnt by forestry officers at 

a Collins' mill which is rather a co-incidence if it is not the 

same mill. 

R. BARBER: At page 2040. "'ale only one the t concerns you is Cali 4  

mill"? Yhe answer was "It is in the Mullandung forest," 

MR. GOWANS: The explanation may be that Mr, Roberts was referring to 

Collins' mill at .soojee. 

MR. BARBLES, 	I think you will find that Mr, Roberts' evidence 

specified Mull andung. 

ThE COMUSSIOIER: I do not think it is necessary to go any further 

on a very small point of corroboration, except that Mr. Barber 

naturally wishes t o indicate his objection to what Mr. Kelso 

was saying. 

MR. KELSO: At a II events, that is what Mr. Roberts said. 	I have 

been through all the evidence and I have not seen any 
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clearing up of ti position in the bulk of the cases referred 

to by Mr. Roberts. 

My next propositbn for Your Honour's consideration is: 

(3) That this condition set up in the forests whereby heads 

of trees were actually not disposed of constituted a menace 

mud added to the intensity of the fires in January, 1939. 

There are tmo types of evidence that Shave been given 

about that. 	One, that Voe trees disappeared almost at once 

and could not constitute a menace, and secondly, that they 

were there for a good while and did create a menace. 

On page 2014 Mr. Code says that the heads of the trees 

will not cause some kind of fire menace because it is only a 

few months when 921 The leaved turn into mound, particularly 

with ash. 

MR. BARBER: Would you mind me interrupting? i am sorry tl-a t I have 

made a ststement that is not strictly accurate, 	I said that 

Mr. Gerraty had cleared it up. 	The position was this: When 

Mr. Gerraty was giving evidence I did not have a list of the 

mills that Mr. Roberts had spoken of and I put it to 

Gerraty gene rel. ly and he gave me a general answer, 	Apart from 

Morgan I s mill, I did not put those specific mills to him. 

MR. KELSO: About six mills were mentioned, 

MR. BARBER: I did not regard it as being sufficiently imDortant to 

recall Mr. Gerraty. 

MR. 10.1.,30: Mr. Roberts was called by the Cominission 	He actually goes 

around the mills and I think would be likely to give good 

evidence, 

MR. BARBER: You have the general reply, 

MR. KeLSO: The submission I PR k e about the general. reply is that it is 

very likely that Gerraty did not have close contact with 

2539. 	 KELSO, 



these matters, 	He had a big division to deal with. 

That is not a matter for my assessment, 	r Code said that 

these heads disappeared in two months, On page 2074 be said 

that the head is an infinitesimal part of the scrub and debris 

knocked down. The scrub and debris are all part of the 

inflatmible debris that is left on the floor of the forest, 

I submit that the statement that the heads disappear in a few 

months is patently absurd, even that the loaves disappear, 

I think that the real scrub constitutes the wood, branches, 

twigs, and all the rest of the inflammible debris of which the 

leaves are only a part, 

THE SOMMISlIONER: 	I think he VISS the only witness who said those things 

were not a danger, The argument has been in regard to whether 

they were burnt or not, 

MR. Ka.,30: I think Mr. Hone tried to work in that direction, 	I was not 

present when he gave evidence, but I think he suggested that 

scrub cut to the floor of the folvst and left there left the 

forest less inflammible than when it was green and standing. 

I feel sure that :rip statement of that sort doen not need further 

comment . 

TIE COMMISSIONER: Everybody else seems to assume that it was a danger, 

The argument was whether that danger had been allowed to 

remain or not 

MR. KELSO: I think that is so, 

THE COMMISSIONER: It may be that that is a matter to be considered, 

MR. ISSIZO: ter. +larraty said on rage 2093 that leaving the heads involves 

("tarrying a temporary risk. 	Mr. Outhwaite on page 75 said 

that the accumulation of heads over a period of years was an 

absolute menace in the case of fire. Mr. Sims on page 445 said 

that heads from old workings abandoned 18 months before were still 

in the bush, 	That is in raga r5 to the sugge st ion that the y 

disappear after two months, He could see them after 18 months. 
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On page 471 Mr. Wright said t'-at head- and tops were lying 

around after 3i years. 	Thereare many °tilers in the same 

strain giving evidence to the effect that in the Rubicon area 

the heads were there after years had passed. Mr. Murray 

states on page 494 that heads create very intense heat. 	On 

page 549 Mr. Callentil said that the fires 101 re much more serious 

than they would have been if they had been allowed to burn 

the tops. 	he made a statement to Detective i -Jorth which was 

subjected to a great deal of cross-examination. He was cross-

exaltined at Mansfield, After a discussion with Mr. Gerraty, 

Gallivan produced a ream why they should be left, but he did 

not in fact in his exsmination and cross-examination endeavour 

to modify the statement that the heads had been left. 	He 

came back under cross-examination to the 04%133 ion that they 

were certainly the cat se of the fires being much more intense. 

On page 660 Mr. Free that said that the heads near Ball's mill 

were a menace and contributed to the intensity of the January 

fires, 	Mr. Parke said on page 750 the t the accumulation of 	heads 

at Fitzpatrickts mill would make the fire intense, 	On page 

798 Mr. Oldham said that tha accumulation of heads would become 

very dangerous for a spring burn. 	On page 1502 Mr. Roberts 

said that fires are fiercest in the milled areas owing to the 

enormous amount of useless material left lying about. Mr. 

Lane-Poole said on page 2407 or 2408 that the tops created a 

very heavy fire hazard. 

So it is submitted tha t there were extensive areas 

in which these heads had been left, and that in fact, from 

the evidence of persons who saw them and were in a position 

to judge of the fires, the heads did create a menace and increase 

the intensity of the fires when they did come. 	I submit 

that the most likely explanation of this position is more or 

less as has been exposed by the witnesses I have quoted, 
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that this burning of heads was generally decided on by the 

millers that Jos except in some instances it was a. matter for 

the millers to decide whether they eanted to burn. ilta Mr• 

Oldham says, they burned when they considered it was a matter 

of safety, 	I suppose that a miller having heads close to his 

mill on the northern side would consider that it was a matter 

of safety to burn them, 	These variou s explanations, some of 

th am ver 

at tempt, 

y divergent, as to why the heads were left were an 
but to explain a policy 

not to state a policy/dictated by t lib millers - not El 

dictated and effect vely put into action by the Commission / a 

men at all, but left more or less in the hands of the millers. 

It was an attempt to bring that to some policy. The result 

is that we find that there are different explanations in 

different areas. 

The northern districts have been referred to in the 

pamphlet 'Mountain Ash" (Page 36) that I have quoted from, 

An official explanation is given there that the beads in the 

Rubicon area, and presumably in the Murrindindi - possibly also 

in the area which is north of the Divide - were left unburnt 

to conserve soil moiature. That seems a very dubious business 

in view of what witnesses have said but the fundamental require-

ments of intensified patrol and intensified fire break systems 

does not seem, according to the evidence of Messrs tfre and 

Simmons, and the other witnesses who am gave evidence in 

regard to the Rubicon, to have materialised, 	know that 

r Simmons was almost by himself in the Rubicon with the 

assistance of a few men, 	There is no intensified patrol about 

that. 	Without going into the question of whether that is 

a ctua fly a wise policy, or whether the at atements of witnesses 

expose thst it is an extremely dangerous policy for the little 

bebefit of preserving the wound moisture, my submission 

concerning these heads is that there is no real need to destroy 

ground moisture, 
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If, as I have said in my evidence, those heads are stacked 

as produced and burnt in a small compass, that w ould apply. 

The whole of the impression one gets from these statements 

and forest officers that fires would be over their heads all the 

sumier, that they must burn in such a way as to safeguard the 

seedlings, that this burning is dangerous, pre-supposes it is 

left until the dangerous time of the year, and the reason for 

that is obcious; it is left to the miller and they wall not 

burn except when it is a cheap and easy method, They will 

not cut, stack and burn in August, as they could. 	That is 

in accordance with evidence that has been given. 	There is 

evidence from Mr, Code himself that he does lop, stack and burn, 

and that in the Otways the firewood getters burn green, as they 

call it, off the axe. 	If thcs e per sons who spoke of danger 

to seedlings, and this and that had that in their minds, the 

case does not arise; the only thing they have in mind is this 

dangerous broadcast burning. Economically again, of course, 

and so long as it is left to the miller it will be economically 

based on the cheapest method of doing what they themselves think 

necessary to be done. 	I do submit that is what is behind this 

ques•d.on of head burning, 

Now, there has been some evidence given that cutting and 

stacking to achieve safe burning is uneconomic; that the indusbry 

cannot stand it, 	When at page 2272 of the transcript, ifir. A. V. 

Galbraith was asked, he agreed that that type of work was done 

in other countries; but he stated, at page 2271-A, that the 

iearket really dominates the position. 	That is, the economic 

reflection on this question I have been talking about, Mr. Lane-

Poole, at page 2407, said that topedissosal, if the work were done 

properly, cutting and stackigig of the branches, would be an 

expensive operation; but he was incapable of speaking of 

this cost in our mountain ash country, At pages 2485, Mr. 
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Ellis said stacking and burning is used to a very limited extent 

in America. I am not going to read the re ference to Hawley, 

it is given in my own evidence, but &armed up it is that where 

the fbrest condition is one of some fire hazard, stacking anti 

blaming is the only method to be used, 	At page 2408, Mr. Lane- 

Poole says that the eucalypt forest is one of the most hazardous 

types and t hey just tie up with what Hawley says about the 

proper way to dispose of heads, At page 2497, in dealing with 

this question, Mr. Ellis said ithat in talking of the undesirabilit: 

of stacking and burning, that he had in mind the broadcast 

burning in clear cutting in ash. That is what he suggests should 

be done, that it should be a broadcast burn; but that stacking 

and burning milt be all right with selective cutting in stringy- 

bark. 	Mr. Ellis objected to this procedure of stacking and 

burning in ash, clear cutting or otherwise, on the cost basis, 

Now, in giving that evidence, itr. llis quoted £25 an acre for the 

process; but he did not make it clear what he reckoned would 

be included in that £25 an acre; but That means five men a week 

working an an a ere, As a matte r of co me nt, I would say he 

must have thought of cutting up the logs and stacking the, as 

well 	however that was not suggested in any question, a bout 

stacking and burning. 	The suggestion that I made was that the 

branches under 9 inches, or something like that, should be cut, 

stacked and burnt, that that should be taken as constituting 

the heads, 	There fore, as a matter of comment, that £25 does 

souad pretty substantial. At all events, one may reasonably 

say that if there is any such figure, it would refer to the most 

productive section of an ash forest, that it could be taken to meat 

an ash forest which ha a very d en se growth of trees. Mr. Saxton 

gave us some lead as to his idea of a productive ash forest, and 

at page 1041 he said t hat a good ash forest would run from 
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60,000 supe• feet to 100,000 super feet per acre over the saw. 

If you take it at 100,000 super ft that is the extreme limit, 

and, of course, you will fell it is a very high one. 	Taking the 

figure of £25, with 100,000 super ft. that means 6d. per 100 

super ft., which is 2 per cent, of t he market price of the 

timber, if you take Mr. (4uinnts valuation of good quality ash, 

as shown on page 2504. If £25 an acre refers to the disposal 

of heads on what the Forests Commission says in this book, to 

which I have referred, would be a highly productive area, 

yielding 50,000 super ft, per acre, mid there are plelity of them 

quoted here at a lot less than that, I do submit Mr. Ellis has 

gone pretty high in the scale, and to balance him we have to 

reach a pretty high figure in the scale also. 	That figure will 

bring 50,000 super ft. over the saw per acre fa rid that would bring 

this cost out at 4/g of the market value far the proper disposal 

of the beads, i.e. 1,6 per 100 super ft. 	I submit under the 

circumstances in these forests we are taking,that 4; ..; or E.; 

additional to the cost is not worth considering, as an offset to lk 

the extreme fire risk, what the Forests Commission itself 

describes as en extreme fire hazard, by leaving these heads 

improperly disposed of 	The main point I wish to make as a 

comment on this evidence is that really on this question of fire 

hazard, not burning the heads, has resulted in this mental 

attitude, that the only time to get rid of heads is right on the 

verge of the summer. 	I hav e given it in my evidence that the 

Board of Works does dispose of this sort of forest debris all 

through the year by stacking and burning. 	If it has been lying 

on the ground for a few months, whether in the winter or not, 

it can be burnt and that is she way to burn it, even if it does 

cost this 4 or 5x; extra. 

MR. BARBER: Where did you get the heads from to burn? 

KELW: I am quite prepared to answer that question, The Board 

in its 0 1 Shannassy reservation, with the clearing of the 
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dam had 100 acres of this typical mountain ash forest cleared 

and it did in fact do that work, felling every tree, sawing it 

up, stacking it and burning every bit of the debris by that 

method. The t was done for an amount of less than £40 per acre, 

in the process of clearing up every bit of debris on the floor, 

leabing the floor clean enough for a reservoir. A similar 

piece of work was done at the Silvan Dam; but I do not quote 

tha t be ca use it wa a not mount a. in ash count ry. 	Then along our 

channels and breaks we actually do this very class of work, 

cutting, stacking and burning the debris. 	Of course, we do it 

daring all the year, we do hot leave it. 

MR. 13ARB111: I should not think you would leave it there, 	the case of 

a reservoir, where you wanted the ground for a reservoir. 

MR. KELSO: That does answer the question I was asked. I do know of 

these things. 	I therefore submit that the Commission's policy 

its futurMlicy, a s set out in item 6 of the document put in, 

where they deal only with the burning of the heads of mountain 

ash in clear cutting, is totally inadequate, and vtat is required 

is that (a) all tops should be disposed of, including branches 

up to 9 inches in diameter; (b) this should be done by lopping 

and stacking to 'sake the burning area an absolute minimum; 

(c) that this will provide for what is required in this booklet 

"Mountain Ash tf, and it is in fact the only way that will provide 

it, I refer to page 3 of that booklet. 	Under the heading 

"Silvicultural System", dealing with the leaving of seed trees 

it says: 	"There is at present insufficient date. on which to 

determine the optimum number of seed trees to be left, but as a 

provisional measure not less than four well-distributed trees 

are to be retained per acre." 
	

If you are to retain four trees 

per acre in mountain ash areas, this question of broadcast 

burning does not arise, The only way to be sure of retaining 

row mountain ash trees to the acre in an area is to actually 
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do a considerable quantity of this cutting, stacking and 

burning in that way. 

The next matter is this question of thinning, the 

thinning of the forest. 	At a certain stage in the proceedings 

Mr. Elsey told us that this had been abandoned. 	However, 

subsequent proceedings have led to considerable doubt in that 

matter. 	If them is any doubt, then it is necessary to sum 

up the evidence here and to ask that you should find most 

definitely that this erocedure of leaving fbrest thinnings on 

the floor of the forest is equally dangerous to the leaving of 

tops, 	In fact, in some instances it may be a great deal more 

dangerous. For that reason I mill take t he time the t is 

necessary to state what evidence has been produced in this 

matter of thinning. There has been some suggestion that 

thinning only involves the cutting of scrub; but witnesses 

have told us about thinning, 	There is quite good evidence to 

describe ,hat really constitutes thinning. 	Mr, Ezard, at page 

48 was the first one. Mr. Simmons, at page 602-A was another, 

and Mr. Elsey at page 1093 was another, Again this pamphlet 

"Mountain Ash" deals with the subject at page 38. 	There would 

be no doubt after reading these references that this procedure 

of thinning is in fact applied to re-growth of eucalyptus and 

not only with scrub, and that it does involve the cutting of a 

substantial amount of that re-growth, 19/20ths, or 4/5ths, 

according to what the witnesses have stated. 	This booklet 

"Mountain Ash" says there is to be a 5-chain break left around 

every such thinning area. 	It quotes that as an instruction, nd 4 

everything on that break has to be stacked and burnt, or bursat 

in some other way; but Mr. Elsey at page 1093 and Mr. Torbet 

at page 2350 states that one or two oho ins is a 11 that hEe been 

done in breaks, so that we have a picture of an area of 
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young growth, or perhaps an area of scrub and young growth, 

with a very big percentage of the whole of the green material 

cut and left on the floor, with a. narrow break around the out-

side. At page 247-0 Mr. Hone says Aka a great proportion of 

the thinnings were burnt; bglat this in fact is not correct is 

perfectly clear frog ►  the evidence of a great number of witnesses 

covering the Rubicon, the Otways and Central Gippsland. 

MR. LAWRENCE: That is not all Victoria. 

MR. KELSO: It is pointed out this is not all Victoria; but I am 

referring only to those areas where we have had witnesses who 

were able to speak on the conditions, and I should say this 

about heads as well, that witnesses in East Gippsland„ forest 

officers only there were not many millers or others called 

to speak in those places and also probably in the north-west 

ha ve given evidence; but I have not attempted to sum that up, 

although we have been in those areas. 	They certainly did say ka 

heads were burnt, and I think also thinnings. however, all I 

am saying here refers specifically to these areas where the 

fire has been extremely intense. 	It may have been extremely 

intense in Ease Gippsland; but I have not tried to sum up that 

evidaice. 	So far as anything I have said about heads is 

concerned, my comments do not apply to :East Gippsland, the 

Wimmera 	the Mallee, or the Red Gum areas, 	I hat e not attempted 

to deal with those. 

The -position about thinnings is referred to by Mr. 

Wright at page 475, 1-1n. 3  these are the ones where I am not 

able to show anything except in general, I have not extracted 

what they have to say about this, but there is Mr. Tuokett 

at page 478, rr. Callinan at pages 548, 549, and 564; Mr. 

Simmons at cage 602-A; Mr. Coutts at page 894; Mr. Leorchia 

at page 963; Mr. Elsey at page 1093; hr. Ezard at page 54, 
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and myself at gage 1869, 	The burden of the a tatement of every- 

one of those witnesses was the same, that thinnings had been 

left lying on the floor of the forest and some of the witnesses, 

one I think was Mr. Ezard, said that right throughout the 

districts of Ciippsland - or words to that effect - thinnings 

had been left. 	Mr. lizard was asked was it not only in associat- 

ion with fire breaks and he said, no, it was not, to his 

knowledge, that he knew of them spread throughout the district 

of which he had knowledge. That the presence of this =burnt 

aid inflammible debris did in fact set up a dangerous fire 

hazard, with a serious effect in Jendiary was stated by the 

in witnesses: Mr. izard at page 48 said "They stack them, 

but that is s danger". 	Then at page 50, a portion which I 

have marked to read, ( This is relating to these thinnings) the 

Commissioner asked: "How much room do they take up when stacked?" 

Mr, Ezard answered "It would be according to the amount of 

thinnings taken out, but generally it is half a chain thick 

and there is a big row stacked through the bush. 	If a fire 

got anywhere near it it would be terrific," Mr, Ezard gave a 

lot more evidence, but that is in relation to his opinion 

about the inflannibility, 	On rage 559 Mr, Oallinan speaks of 

it as a big risk - the presence of this inflamnible debris. 

Then on page 564 we are back on the matter on which he spoke 

to Detective North - the fires were much more serious than they 

would ha lie been had the Forests Commi se ion allowed us to burn 

the scrub out over a period of years. 	Then there are the 

references that I have already given, by Mr. Ooutts, at 

page 894 and Mr. Leorchie at page 963. 	They also refer to 

the hazard. 	At -page 1093 Mr. Elsey said that this condition 

of thinning Ire 103 a the fire hard to stop and involves a risk over 

a certain number of years, and at page 2089 it is pointed out 
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there is a risk for 12 months by leaving these thinnings. 

At page 2446 Mr. Ellis says it may be a risk for a year or 

two, 	There cannot be much doubt about what these witnesses 

thought as to the risk, 	I submit there is no doubt at ali o, 

over a period of yeare these thinnings have been left in the 

forest an d on the floor, There ha s been an attempt to 

minimise and to make light of this risk. 	At page 2089 Mr, 

Gerraty said the thinnings would be water-lotw,ed in the first 

winter, 	Perhaps they would, but the next summer they would 

be dried out again. 	That is also certain, 	At page 2470 

Mr, hone said that where thinnings were left there was less 

hazard than under the natural conditions. 	ilcm, what Mr, hone 

wants us to believe is that if you come along to a forest, it 

may be young growth or scrub and young growth, and if you 

dropped 90 per cent. oft he whole of that green material, or 

perhaps some of it not so green, some perhaps dying, but we 

know how mush of it is green from the evidence given, - that 

if you drop this substantially green material and let it become 

dead, it is less inflammible, 	I do not think any comment 

of mine is necessary on that, 

MR. BARBER: He did not say that, 

THE 00P OSIONER: I think he was talking about what it would ultinately 

become, 	I think he went on to say it rots away and becomes 

part of the humus. 

R. BARBER: The whole point as I remember it is that you break the connece 

tion between the crown and the ground. 

MR, KELSO: That is really vtiat I was going to speak about, I think that 

is really what he meant and I think Mr. Gerraty at one stage 

also *aid by doing this you break the bridge between the crown 

and the ground, 	That is one of those beautiful ideas, what you 

do is you break the crown down on to the floor, 19/20ths of the 

whole crown goes on to the floor. 	The question of it) e fierceness 

of a fire has been discussed by alla 1 1  witnesses, mad it has been 
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pointed out it is the quantity of fuel that fixed the fierceness 

of the fire, and this fuel is still in the same quantity, 

whether in the crown or on the floor. 	However, the difference 

is it is made dry and ready to burn, instead of being green, 

growing, and comparatively uninflammible,I can only submit 

with regard to that idea that if you are looking at it as a 

means of producing a °roma fire, well, what you are doing is that 

you. are producing a fierce floor fire, You may ha/ e enough 

crown left for it to burn in the crown but it will not matter 

very much, If in a young regrowth forest you maim an extremely 

fierce fire on the floor the rest will be killed in any case, 

whether fire goes into the tops ofVees or not. It seems a 

very futile excuse for this procedure of spending a great deal 

of Toney to safeguard and to improve a young forest and, as 

witnesses have said, to set up an extreme fire risk which will 

destroy the lot. 	As to the protection which is provided over a 

one-chain, a two-chain or even a five-chain stretch, it is 

protection of a sort and it would be a protection if it were 

patrolled adequately, carefully, and permanently; but it is 

a very poor protection to the keeping out of flying inflammable 

debris. 	Then if the condition set up inside is one to melee 

fire fighting extremely difficult - as has been said, extremely 

hard to stop then the wisdom of it is subject to the greatest 

doubt. 	In fact, there does not seem to be very much doubt 

that it is not wise. 	At page 1990 Mr. Code stated that he was 

opposed to thinning unless the debris was burnt and it is 

apparent that the Commissioners were also opposed to it (page 22701 

At page 1094 Mr, Elsey said t hat thid thinning had been aband-

oned. Mr. Galbraith said it had been out down for economic 

reasons. At page 2092 Mr, Clerraty said that in this conference 

which has been talked snout the question of danger was discussed. 

I think he mentioned that the work was discontinued owing to it 
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being an unprofitable undertaking as the unemployment money 

available was cut down, 	There does not seem to be any indication 

in the figures the t have been provided that this uneraploymerxt 

money was cut down very much in those years. 	That is a matter 

of recollection, but I think it is true that in 1937-38 

the unemployment funds were not very different .0 they might 

have been a little less, 	I think it VVEC3 given by Mr.Salbraith, 

althoeigh the 1938 figures are not there, that it would be but 

slightly less. Then taking pages 2315, 23 49 and 2350, 

Torbet was pretty evasive, He was hard to pin down, but you 

might take his evidence to mean 

THE COMMISSIONER: I think you led Mr, Torbet into a belief that be was 

engaged in a duel rather than in giving evidence, 	I think 

that might have some 	to do with that, 

MR. MLSO: 	 think really the comment I eould make in regard to 

Mr Torbet Is evidence about thinning was that he was trying to 

evade the question about what was the position before 18 months 

ago; but he did say since 18 months ago the only thinning 

that was done was along fire breaks and that the thinnings were 

burnt. 	That is very much in accordance with a lot of he 

evidence. 	It might be deduced from that that this reel thinning, 

the thinning spoken of in this pamphlet "Mountain Ash", the 

thinning spoken of by Mr. Elsey and other witnesses, the thinning 

that set up this dangerous condition in the Rubicon had been 

abandoned, 	I do not think that is very itheortant, provided 

Your Honour does see fit to make it a finding that if it is not, 

it should be. That is the only suggestion I am making, 

I suggest this finding, I am now referring to both 

thinning and heads 

D. 	That forest industries and f crest thinning have in many 

areas set up a serious fire menace in that the debris 

produced has been left on the forest floor and that the 
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intensity of the recent fires has been increased thereby; 

The t complete disposal by burning or otherwise of all forest 

debris as it is produced is essential as a safeguard against fire, 

That is rather than that this proposal be accepted 

of only doing part of it e and that this should be done where 

disposal is to be by burning by a method of cutting and stacking 

rather the n by broadcast burning. 

That is practically all I wish to say in particular 

detail, 	I have asked that certain findings be made. 

To round off ib e position, I hat e not been specific in 

suggesting how it should be done, I have only suggested that 

it dsould be dolle by a process of iegislation; that these 

findings should be given force by incorporation in an enactment, 

rather than being made as recommendations to sone authority 

yet to be constituted. 	That is all I have to say, 

tl...WAPIAftwoom, a 

MR, BARBER: If Your Honour pleases, I want first of all to deal with 

the matters that Mr. Kelso has raised arxi I propose to deal 

with them at the moment, 	It any be that on further reflection 

at lunch time I may have to look up further evidence and make 

some other constants at a later stage. 	However, I desire to 

have something to say now about his remarks, 	In general, it 

has been quite apparent that in the course Mr. Kelso has 

persisted in throughout this inquiry he has been eager to cross-

examine with vigour the witnesses of the Corandssion and adopting 

the method that offence is the best defence, he has been eager at 

all times to carry the war into our territory. May I say this, 

I cannot see any very severe fight between the Board of Works 

and ourselves, except that Mr. Kelso seems to have gone 

deliberately out of his way to promote one, and it very hard to 

see *zit* why he should be doing that, except as a matter of 

tactics. 
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THE COMISSIONER: Of course, it may be that he wishes to protect large 

areas which in places are in close proximity to your own 

territory, and he may regard your territory as being a danger 

to his territory. 

MR, BARBER: Yea. 	I understand that is the way he puts it, 

lUZLSO: I thought I had been very 

Comeiseion in a lot of thing 

BARBER: I know the way Mr. Kelso puts 

of that attitude was shown in his 

the Forests 

it, but the ultimate example 

address this eotning, 	We 

kind towards 

heard practically nothing of any summing up of the Board's 

case, it was confined entirely to an attack, very ably and 

vigorously presented, on two aspects of the Forests Commission's 

activities, 	That is significant when I say that he has been 

reluctant throughout th Is case to give us any sort of notion 

of what the Board itself is doing in the way of fire prevention, 

he has concentrated on us. His own evidence consisted of a 

justification of the theory of the Board's policy to leave it 

to nature, 	As I say, he hag displayed great reluctance to tell 

us what actual works and precautions of a fire prevention nature 

were taken by the Board at all, 	kio plans were ever submitted, 

there does not seem to be any plan except a vague plan of 

"Whenever we see a fire we hit it", 	There is no suggestion of 

any proper fire prevention plan at ail, 	The evidence of Mr, 

Torbet was that there is very little tire prevention work, if 

any„ done in the Boa rd of Works areas, 	Those are 	are 

unroaded, they are in their natural state; as it has been 

put, they are left entirely alone. 	That is a matter 

which is a serious one for the surrounding forests, 	Just 

as Mr, Kelso is concerned about our forests, so we are 

vitally concerned about the Board of .'earles r  forests, 

There are only two ways in which the interests of the Board 

of ‘Vorks and our interests clash at all. 	The first 

2556, 	 Mai:3;- 
8 Al 8 i= 



one is this: as Mr. Torbet himself put it, that their areas 

are links in the chain of forests, and as he puts it, they are 

weak links - their a re a s are not properly fire controlled, 

His evidence on that matter will be found on page 2321 of the 

transcript. 	I think it is quite clear that the entirely 

natural forest while it may have all the virtues that were 

claimed for it, is a fire menace unless it is at least so 

roaded and fX) easy of access that when fires do start in it 

they can be immediately got at, and another thing, that it is 

ea surrounded by adequate brake that apart from fires starting 

in it, any fires that sweep into it from other areas can. be  

got at and stopped, in the Board's area. 	One of the main 

dangers the Board's areas present is not se much in connection 

with fires starting in the area, for the moment giving Mr. Kelso 

his theory fires do not start very much in the Board's area; 

but if a small fire started to the north of the Board's area 

and got into it, by the t ime it got outside, on the other side 

of a. 45,000 acre area, it might be of enormous proportions. 

MR. KELSO: Am I allowed to ask Idir, Barber to oroduce t he evidence on 

which these comments are made, that a 97011 fire could do that? 

Such comments should be based on sore evidence. 	In cross- 

examination Mr. Torbet did admit he knew very little about some 

of these things. 	He was quite raistalwn in regard to the road 

at the north of the 0 1 Shannassy area, 	Mr. Barber has the right 

to rely to whatever extent he can on Mr, Torbet Is statements 

and t he cross-examination, but where are these other statements 

that a small fire has started and gone through this area; where 

are the statements to justify his assumption? 

MR: BARBER: I never said it did. 

THE COMMISSIONER: I do not think Mr. Barber said it had done so, I 

think he meant the possibility of it arising was not remote, 
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MR, BARBER: Precisely, 	I am riot going to be cross-examined by 

Mr. Kelso . 

THE CCIOIISeIONER: It would be a great pity to spoil this on the last 

day. 	YOu have all behaved very well indeed, 	I will give 

Mr. Kelso the right to make a short reply to anything he thinks 

should be the subject of b reply. 

MR. KELSO: And allow Mr, Barber to run on for the present? 

THE OCMMIS610Nkii: Do not interrupt him, 	You yourself know how difficult 

it is if you are interrupted, 	Do not interrupt unless you hear 

comething tha is a direct mistake, Then you are always 

entitled to interrupt and a sk where is the evidence; but do 

not let us have these arguments,  

MR, KEIBO: Very well. 

MR. BARBER: I was putting it that one of the reasons for our vital 

interest in the Board of Works' area was that, at asy rate, it 

is not beyond the bounds of possibility that a fire might start 

even outside the Boa. rd 's area, sweep that are and assume very 

large proportions by the time it had got outside that area. 

That is one of the reasons why I say the Board Is area should be 

properly roaded and properly fire controlled, 	in that connect- 

ion I rely on the evidence of Mr. Torbet when he swears that in 

such areas as he is familiar with e and he names them in his 

evidence e there are no adequate fire precautions taken at all. 

That is also linked up with my comment that we have no plan, in 

evidence or any suggestion of a proper fire control plan on the 

part of the Board of Works, The other way in wh eh the Board 

of Works' forests link up with ours is in connection with this 

question of authority, the final authority e the over-riding 

authority. 	I do not necessarily mean that authority should be 

th e Forests Commission; but them  should be some authority that 

would have control of fire prevention throughout the forest 

areas. 	We do go on to say that that should be the Forests 

Commission; but sto -pping a the question as to who 
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it should be, there should be some authority, 	For instance, 

suppose the Forests COMA ss ion was so ignorant and so absurd 

as to insist upon interfering with the water point of view, it 

might be equally well put it is conceivable you might get a 

13oard cf Works so negligent that it created an even bigger fire 

hazard than is there at presents' There should be some authority 

that should be a final authority. 	All we want is this: that 

the Board of ',,, orks should be compelled to provide and submit 

proper and adequate fire precaution plans that would link up with 

the fire precaution plans that have been submitted by ourselves, 

We do not want to interfere to the slightest extent with their 

domestic question as to the purity of the water supply and so on, 

or to alLow millers into their area, or anything else. 	However, 

instead of just sitting within their own areas, having no co-

operation with anybody and refusing to do anything, so far as I 

can see, but sit 1)ack and leave it to nature, they should be 

compelled to have a proper fire .precaution plan which would link 

up with the plans we have in operation. 	To me that does not 

seem to be very far from ihr. Kelso's own theory, 	Ile wants 

changes in legislation, making the Forests Commission and/or 

the Lands Department made fully responsible for areas under 

their own control; they are going to have three authorities, 

each fully responsible for the area under its own control. 

That almost implies there should be some authority or body to see 

that these three people all do their jobs. 	It is no use 

merely having legislation; the mere suggestion there should be 

legislation to make it clear that these people are responsible 

for their areas is not going to get us anywhere. 

THE 0010.14,iIONEE: It is no use having a criminal law without a policeman, 
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MR. BREM: That is so and what we are saying is that there should be 

some central over-riding authority to see that the various 

bodies not only the Board of Works Nit such people as the 

Trustees of these various sanctuary areas arid that sort of 

thing are included, 	the evidence is that they apparently do 

nothing at all, they run a fence around their sanctuary, sit 

back and leave it. 	That seems to be the position. 	We contend 

there should be some authority over all with complete control 

so far as fire prevention is concerned, 

CUAKESSIONER: You mean you would leave it as a domestic matter for 

each body or authority to take its own preventive measures; 

but you would have some superior body to see that they did so, 

and if they werenot dote so, to take some means of -making 

them do it. 

. BARBER: Yes. 	Possibly the onlJ means you could take would be tan:mit 

Parliament. 	It would be simpler to have this body, with powers. 

THE COMMISSIONER: I rather gathered that the Chairman of the Forests 

Commission wanted that power to be vested in his Commission* 

MR. BARBER: I was coming to that. 	The first step is that there should he 

an authority, and we then go on to say that instead of having a 

multiplicity of authorities and simply adding one more authority, 

the simplest and most convenient thi .ng to do would be to make 

the Forests Oommission that authority, as after all, it has the 

largest danger area under its control, 	We say the Forests 

Commission should be the authority to control the whole area, 

When I say "control", I use it in the sense that it should be 

to see these bodies do have a fire precaution policy, that they 

carry it out and that it links up. 	It does not seem to 

me anybody can cavil at that, unless the body objecting 

does not her e a fire prevention plan au3 does not want one. 

If tha t is not the position, it seems to me there is very 

little that could be urged against what I an suggesting, 
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I think that also gets over Mr. Kelso's fear of divided 

responsibility; 	the responsibility would still in his case 

rest primarily on the Board of Works, but there would be another 

body to see they adequately carried out that responsibility. 

I will come onhe question of that authority generally at a 

later stage, i::hen dealing with the question of policy, 	At the 

moment I am really referring to Mr. Kelso Is part, 	Of course, 

one of the reasons why the Forests Commission is so interested 

in a proper protection policy for the Board's areas is tha the 

Upper Yarra catchment determines to a great extent the protection 

of Erica 	d 1.:eerim, as was seen in the last fire, 	We must 

have adequate protection in the Upper Yarra catchment. 	That is 

one of the places that is a good example. 	If that is not 

pzoperly protected, then nothing we can do will make Erica or 

1,, eerim safe, 

Turning to some of the specific matters 	Kelso dealt 

with, there is the matter of top disposal, 	I suggest there is 

no evidence to show that tops had any effect on the recent fires. 

There was some suggestion that tops would burp more fiercely, 

I suppose that is so if you get a heap of tops, but I do not 

think th at there is any direct evidence that in fact any of th 

recent fires were affected by the presence of tops. 

rill LI CO taff I SS I 0 NEE : I think a lot of things have been taken out of their 

respective positions during these proceedings. 	I am inclined 

to think the importance of whether tops were burnt or riot is of 

another kind, namely, whether the forests officers were doing . 

 &heir duty and carrying out instructions from the head Office, 

or whether they were ignoring Head Office instructions. 	I think 

that is the most important aspect, 

MR. BARBER: I agree with that, if I may say so; but let me just 

dispose of the tops, 	I think that is really the main aspect of 
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THE COMMISSIONER: I do not want you to agree with me unless you think so . 

MR. BARBER: No, I think that is an important aspect of it. 	I was just 

at thie stage, I was going to say that from the point of view of 

actual effective danger, to use an expression which has been 

exaggerated, tops did not affect the position, because when you 

consider the Irony millions of acres of forests, the actual areas 

occupied by tops must have been very small indeed and I do not 

think as a practical matter they really affected the situation 

at all. 

T1 COMMISSIONER: They might have some effect on safety and lives. 

BARBBR: Yes, if you have a lot of tops about a kill, or in a specific 

spot. 	So far as the other aspect is concerned, you have 

evidence which I think comes to this, that the general policy 

of the Forests Commission was that tops should be burnt; but 

as against t hat the Commission realised that a lot had to be 

left to the discretion of these officers, 	It was not a matter 

of officers disobeying instructions, each particular area and 

each particular heap of tops had to be considered on the mertts 

of the situation. 	For instance, in recent months, the season 

immediately before the fires, the period was a very difficult 

one because it was so hot and dangerous that top burning became 

very difficult indeed. 	Each particular heap had to be 

considered on its merits, because you might get damage to seed 

trees or young growths or danger because of the particular 

position the tops were in. 	They might be in such a position 

that the officer on his own initistive and expert knowledge would gh 

decide it was safer to leave them, 	The mere fact that in 

certain areas tops were not burnt does not necessarily mean that 

that officer was disobeying the Commission or that he was 

negligent in his duty. 	For instance, Mr. Gerraty says 
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that over 60 per cent of tops were burnt in the Rubicon. 

quite frankly dither s were not, because in the exercise of the 

discretion of the officer it was considered proper to leave them. 

That seems to be the whole position in regard to top burning. 

Tile MINUS'S IONA? : There is this, I think it is of importance when you 

corns to consider the lives and safety of the workers, people 

working on the mills and a) on, where tops are in close Proximity 

to the mills. 

MR. BARBffi: I will, agree with that. 

THE COMM ISSIOLIER: But I think on the general survey of the question 

of bush fires in Victoria it is in effect not a very imortant 

matter Surely there are others that are more important, 

lari. BARBER: I should have thought so, 	To deal with other certain 

specific matters Mr. Kelso raised, he Doke about Mr. Oldham's 

evidence. 	I did not hear it, it was at an early stage, but 

it was clear he was only in charge of the district for a short 

period, 	In rega eel to Knee e Lawson's mills, they said they 

did not burn tops; but Mr. Irvine pointed out the Forests 

Commission did burn tops and Mr. Irvine produced written 

instructions to millers and others, 	Then again Mr. Elsey said 

the tops were burnt. 	It is put by Mr. Kelso that Mr. Benallack 

said that six out of 18 mills were burnt - I do not think there 

are 18 mills in his district, 	Perhaps Mr, Gowans will be able 

to tell me that, 	Then Mr. Dwyer gave evidence that some heads 

were burnt; but he stopped burning because of the dry weather. 

Beetham gave evidence that heads were not burnt because of 

the bad year. 

Tile 0081'33'0  MR : I think Mr. Beetham insisted in another year they 

were always burnt, 

MR. t3ARBER : Yes, 	The suggestion that this year a lot of tops were 

not burnt is that it was due do climatic conditions, 
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The mere fact they were not burnt this year is not generally 

significant. Then as to Mr. Roberts' evidence there is no 

doubt Mr. Galbrai th was talking about Collins' mill at Yarram, 

whiel was the mill mentioned by Mr. Roberts and it does not 

link up with the Noojee evidence at all. 

MR. GOWA.N 3: There appear to be 20 mill owners in the 1\;eerim district 

and some appear to have more than one mill. 

MR. IELSO: I think I can give a better reference to that* 

THE COMISSIONER: I do not think that point would be helpful. 

MR. BARBIE : It can be looked up, 	As to the Rubicon, I cannot give 

reference to it, but I understand there wse evidence that the 

Patrol was intensified during the suimier, and of course the 

Rubicon is in direct line with the Cumber land and 0 1 3harueassy, 

and the Board's protection measures, or lack of them, became 

important in regard to the Rubicon. 

Then as to this cutting and stacking, Mr. Ellis mentioned 

£25 per acre. 	The average mill outs easily 60 acres a year. 

The average return over the saw is not more than about 20,000 

supel:' feet and t he cost would be 2/6d. per 100 super ft, 	At a 

market price of £1 per 100 super feet that represents about 

12-i per cent, not 4 per cent as Mr, Kelso has put it, 	'then 

Mr. Torbet stated that all thinning in the last 18 months had 

been done along tram tracks, breaks, etc. up to a width of three 

chains and all debris had beer btirned, 	I forget Mr. Kelso's 

reference to Mr. Torbet as to that, but I have a rote that Mr. Kels( 

was putting it that the thinning had been stopped and he was 

referring more to Mr. Hone Is evidaace, that there had been very 

little thinning done for the 18 months prior to the 1939 fires. 

If that were so, I should think that this question of thinning 

did not have much to do with the intensity of the bush fires we 

are investigating. 	I think Mr. Gerraty or Mr. Hone gave evidence 

to the effect that thinnings whet left on the ground became 
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water logged in one season. Mr. Kelso suggests they would 

become dry again the next summer. 	It is a matter for expert 

opinion; but if in fact there had been none of this thinning 

'done where the thinnings were not burnt in the last 18 months, 

I Alould think that that would have had little effect at all 

on the 1939 fires, and the theory that Mr. bone put dip is not 

so absurd as Mr. Kelso would lead you to believe. He put it 

up that a forest was more safe after thinning had been done a:/d  
fl•t 

the stuff had been laid/on the ground than it would be in its 

natural eondit ion. That seems to be logical and common sense. 

The worst that can happen would be as ort of ground fire, there 

would be no ladder fort he flame to climb up to the tops - very 

different from the Board Id forests where you have old culls, 

hollow trees, young growth, ani so on all mixed up together, 

where a large fire or a fairly strong fire getting in would 

rapidly climb into the tops and become a crown menace. 

'here were some of these matters rather sprung on LI 3 

by Mr. Kelso and I might want to refer to them again later on; 

but at the moment I do not think there is much more I want to 

say about Mr. Kelso, except to again repeat that we have heard 

a great real of criticism directed to the Forests Commission by 

him, 	He resents any criticism of-weir water conservation 

scheme and gives very little dtory of what the Board of ,Jorks 

themselves are doing. 

To turn to the main part of my address, in the first 

place I want to say that t looking at the whole of the Forests 

Commission's case, I think Your Honour can find tht the evidence 

has been given frankly and freely by the Forests Commission 

officials. 	If there is one thing tha t emerges from that 

evidence I think it is this, that there has not been the slightest 

attenpt to concoct a case, 
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Where there were differences of opinion between officers those 

differences were eepressee in evidence without any attempt to 

regiment, and Your Honour has had the honest opinion and 

evidence of every forest officer who was called, 	In addition 

to that , we have given this Royal Commission the fullest access 

to our files; any files that were asked for were produced and 

tie method of presenting our case encouraged a search of those 

files. 	Any officer the Royal Commission desired to have 

called was called. 	The result of that  was that we have co- 

operated in permitting a thoroLesie rake.over of the Department, 

that is what it amounts to, 	To a great extent this Royal 

Commission has become an investigation into the methods of the 

Forests Commission, 	As I say, we have co-operated in every 

way and facilitated that inquiry. 	I venture to suggest there 

are few Government Departments tilt could be subjected to such 

a close scrutiny of policy, methods, and actions which would 

show on the whole such a clear record, 	I suggest the result 

of that investigation is tilt there are no grounds for serious 

allegations against t he °omission, aid a fortiori there has 

certainly been nothing proved of a serious nature at all 

against the Commission, 

Now, turning to that per iod prior to January 1939, 

suggest that the evidence given does show that there has been 

a developing policy and a arming organization, 	I do not 

think we need to go back, or can in fairness go back any further 

than the 1926 fires, 	It hink before 1926 there was probably not a 

a great deal done in the way of fire protection, although a 

certain amount was done; but since 1927, when lessons had been 

learned, and then Mr. Galbraith, the present Chairman, became 

Chairman of the Commission, there ha s been a steady, progressive 

policy adopted. 

THE COMMISSIONER: 	You heard Mr. Galbraith reply to two or three 
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questions I put ie sequence, 	I asked was there any difference 

between the 1926 and the 1939 fires in principle and effect. 

He said "leo", 	He said they had not learned so much from the 

1926 fires is from the the 1939 fires. 	That was his answer, 

which leads one to think perhaps the real lesson has been 

learned from the fact that a Royal Commission has been constituted, 

if he actually meant those answers. 	I have ve sore3 doubt about 

whether he meant them. 	T do not want to stop you, but it is no 

use my sitting here aid allowing you to think I am taking this 

in, when these things come to my mind, 

MR. BARBER: I sporeciate that, 	I do riot think the Chairman of the 

Forests Commission meant what might be drawn from that reply, 

that the Forests Commission had learnt nothing from the 1926 or the 

1932 fires; but had learned a lot in 1939. 

THE COMMISSIOeER: I do not think he went quite as far. 	I have forgotten 

the exact words, but it was something to that effect. 	Mr, 

(Iowans opened it up aril I followed it up, 	I may tell you I 

have not actually reasoned the thing out but I here some feeling 

in the matter that he was not doing himself justice, 

at, BARBER: I do not think he was at au, at that point. 	I think this 

is ill e reference (page 2210 of transcript ) - 	The Commissioner 

asked: 	"The 1939 fires taught us all. something. 	Was no lesson 

to be learned ft-som the 1926 fires"? Mr. Galbraith answered 

"Yes, there was a lesson, and we endeavoured to profit from it 

by putting as much of 'the forest in order as possible", 	The 

Commissioner asked "I note that you say all the time that you 

have insufficient funds. 	It is probable true because it appears 

that you are badly understaffed." 	That does not appear 

to be the precise point; but at that point the Chairman. 
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of the Forests Commission does say what I am putting to Your 

Honour now that a, lesson was learned. 

THE, CO SSIOBER: Of course, I dr ow how far this business of learitina 

lessons from fires goes. 	It is a very nice Phrase, but 

surely we know wha t it means. 

MR. BARBER: You do not come away from the 1926 fires, and after 

wiping the soot from your brow, take a note.-book in hand and 

writ e down the le ssons•you have learned. 

T COMMIMION11.11: It might have been well if you had 

MR, BARBER: The sort of lessons you learn are these s  you find perhaps 

a pa rtioula r thing broke down or failed. 	The lesson we learned 

from the 1939 fires would be probably this. 	Based on the 

experience of the 1926 and 1939 fires we had set up eertain 

works which we thought adequate and which did control local 

outbreaks. 	They would probably have controlled anything of 

the magnitude of the 1926 or 1932 fires; but in 1939 there 

were conditions living memory had never heard of, and nobody 

ever expected we would get this titanic disaster; but we have 

learned from that this lesson, that we have to take some very 

much greater precaution, and we have to go out into a different 

part of the couatry and take precautions there, as I will be 

saying at a later stage. 	In that sense those are the lessons 

to be learned from the 1939 fires. 	However, what t was putting 

was this, that the evidence does show that from about 1927, 

whether because of the lessons of the 1926 fire, or because ,M.r. 

Galbraith became Chairman about that date, - perhaps somethina 

of both a,  there was a growing and developing policy. 	On the t 

aspect may I put this, it was a tremendous t ahk that the 

Commission faced in 1918, and it was very little less when the MI; 

present Commission started in 1927. 	In 1927 you have the 

present personnel coming into existence and from then on they have 

carried on and are the people now before Your Honour who are more 
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or less resoonsible, 	There was a very large task ahead of 

them, and I am going to submit that task has been very 

completely tackled; but you cannot expect that everything was 

going to be done in a few years. 	Tale) for example the Country 

Roads Board, you c culd not set up that authority in one year and 

expect the roads to be perfect in the next year, or in fivelk 

ten, or twenty years. 	That is the sort of organization or 

department that must grow gradually, and it has been the same 

with the Forests Commission. 	In 1918 they are presented ei th 

a huge area of forest and at that stage verge little had been 

done, practically nothing at al. A certain amount of money 

is given, to them each year and a n organization has to be build 

up; At the very early stages they had not an adequacy of 

trained men. Apart from immediate financial consideration 

they It 	o build up an organization and in doing that one has to 

train his mme and himself learn how to go about the thing. 

It must take tip to do all that is necessary. 	Even if they 

had been presented with an unlimited amount of money, it would 

still have taken a considerable time to have gradually got 

together their trained and efficient personnel, also materials, 

and to have leartted the proper methods of going about the work, 

What I an putting is this, it was a colossal task, and a huge 

area that had to be got under control, and one could nbt expect 

that it be done instantly. 	To do that must tales a long period 

of years, but you do find that from 1927 on to 1939 that task 

has been completely an d adequately tackled and that a tremendous 

amount has been achieved in that time, and that that achievement 

has been in spite of lack of adequate financial support, I 

think that is one of the matters at the root of the whole question 

of the Forests Commission's achievenvnt. 	I think there is no 

doubt that the evidence is uncontradicted that they required 
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more money than they in fact got. 	The evidence of the 

Chairman of the Commission at page 2210 is particularly 

significant in that regard. He corms out and quite bluntly 

tells you that over and over again he has asked for large sums 

of money and has been given considerable less than half the 

anount he ha3 asked for; he has asked for Ex £100,000 aid 

has been given Z40,000 or Z50,000, There is no doubt that 
h,eir 

is one of the things that has had to be overcome in/tackling 

their job. 	In other ma tte rs the re was considerable inertia 

on the part of public bodies and people with whom the Commission 

had to work, Clearly there has been opposition to the 

Forests Commission in a number of cases; I think that is quite 

clear to one who has heard or read the country evidence, 

That being the position, faced with a very big task and all 

sorts of difficulties to be overcome, it was not to be exge oted 

that by 1939, 11 yea.rd after the period I spoke of, that every-

thing would have been in perfect order, ready towithstand 

anything; but I do submit, as I have said before, that the 

precautions that were taken were adequate for dealing with 

a normal fire, the sort of bush fire we were used to in 1926 

and 1932. 	The 1939 position was something that was unequalled 

in living memory and I do not think one could expect that 

anybody could have foreseen the magnitude of the 1939 disaster. 

LUNCHEON AD JOU- MOEN T. 
...film. re* own ••••••=1 ,100-e 41.0.0.11.■ 	IN/ eall 
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UPON RESUMDIG  AT 2.15 P.M.  

ma. BARBER: When we adjourned for lunch I had dealt with the magnitude 

of the 19:59 outbreak and I had said that the plans and works 

which had already been carried out were sufficient for any 

lesser outbreak, but that nobody could have been expected to 

foresee the terrific 1939 fires. 	There was evidence 	from 

tine to tine from forestry officers, mainly from the field men, 

that their plans, works and precautions were adequate for, 

and di d in fact control, all local outbreaks. 	The works and 

plans prior to 1939 which were all going on steadily were, 

roads water supply, fire lines aid breaks, (Mt. Torbet tells 

Lid tilt the fire line theory was conerenced in 1926) patch and 

strip burning, organization, education, and propaganda, aerial 

patrols - fire guards and that sort of thing m  look-out towers. 

The scheme was gradually being improved an d there was some clear 

evidence of a great deal of educational propaganda that was being 

directed to the comaunity in general and which , I suggest, 

had an important value which will be continued in future, 

Eventually it will have a. considerable value in creating a 

fire conscience in the community, particularly in regard to 

its effect on the younger generaYtion, There is an 

matter concerning work that had been undertaken which I do not 

think has been given sufficient consideration as a. fire 

prevention measure* We have beard a lot about the thinnings 

where the debris is left on the ground, but a great deal of 

thinning has been done where the debris has been removed 

and burnt. 	That has a very definite fire protection 

value. 	I draw attention to it because although it is 

under the silvicultural heading, it is a matter that has 

been worked on for a long period, particularly in recent 

years, and is of definite va lue for fire protection *  I 

direct Your Honour's attention to the evidence of Mr. Torbet 
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on page 7311 and thereafter. 	He gives a very adequate 

summary of the work that had been dcne up to the 1939 fires. 

Ow of the matters I have mentioned is road construction. 

There was some controversy as to when that darted. 	Its value 

is clear. 	The present theory is that the most important 

thing in fire prevention is to be able to get at and stop the 

smell f5. res as th ea- coo ar. 	Road s have become a very important 

factor in fire protection * 	Some criticism was directed at 

the Forest s Commission on the basis that the road system was 

of very recent origin. The position is really that the 

extraction of forest produce in t he early days was dependent 

on tram transport in mountainous areas, and bullocks and horses 

in the lower country, The reconditioning of these tracks 

was made necessary with the advait of motor traffic and was a 

relatively simple operation. Where works of this nature had 

been conducted intermittently as a maintenance operation by 

the permanent staff since about 1930, with the development 

of the motor vehicle to a type suitable fbr rough tracks in 

forest areas, the Commission decided in 1934 to build up its 

mobile equipment. 	That is the point I make. The roads were 

always used. 	In the Gippsland country and in the mountainous 

country they are very costly. You can only gradually thoroughly 

road your forests. 	That gradual roading has taken a long time 

but it has been steadily pursued. 	It was only when we had 

motor vehicles capable of getting into forests along these roads 

that the roading became of such great importance. 	I think 

the evidence, and particularly that of fir. Torbet, will show 

that since 1934 tkr, t policy has been vigovously pursued. 	It 

is a matter of common knowledge that about that time motor 

vehicles became developed to a point where they could be of use 

in extracting forest produce. 	There again was an added incentive 

for increasing the reading of the forests. 	I again repeat 

2568. 	 BARBER. 



that the roading in areas such as are occupied by Mr. Hayden, 

and to a less extent in Mr. Code's case, is an easier and 

simpler business* When you cane to the mountainous areas, 

it must of necessity be a slow process, mainly for finacnial 

reasons because of t he deer difficulty and time that it takes 

to survey and prepare the roads throuji those areas, 

AllKor these questions of past policy are conditioned 

bv a fact to which Your Honour's attention has been drawn. 

I draw your attention to it again. 	The Forests Commission 

was created as a Commission purely End simply to look after 

the forests, 	It was so created by the terms of its Act and 

its financial resources are cf .  a size comensurate with dealing 

with its own areas alone, and with it being a mere timber 

authority, 	In the course of its work it has been found 

necessary to go outside and beyond its own fbrests and do a 

lot of things other than merely looking after trees, 	But that 

is the basis, When you come to consider what work has been 

done it must always be kept clearly in mind tht the Forests 

Commission wm set up for the purpose of looking after the 

forests and that alone. 	That becomes important when consider- 

ing it s relationship to fo rest communities, to land s out side th e 

forest in general, and even to Crown lands - that its job, 

its powers, and its resources, were all on the basis that it 

was a mere forest authority. 	It may be that in the future it 

will have to be given powers that will enable it to become 

something more than that, but thEt is all it was in the past, 

It is on that basis only that it is fair to criticise. 

That brings me first of all to the old matter of 

criticism concerning the relationship to Crown lands. 

I personally still adhere to the position I took up that 

there was a legal doubt as to the powers of the Forests 
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Commission with regard to work on Crown lands. 	However, I 

admit frankly that the evidence given by the senior officers 

of the Department shows that that doubt was not a real factor 

in preventing works being done on Crown land. 	I think it is 

clear now that the real factors were firstly, a fear that the 

existence of Crown lands might have been lost later by 

alienation, and secondly, the all important matter of finance. 

With a limited income the Commission had to do the more import-

ant mat tars first; that into say, matte=s important from 

the point of view of a Forest Commission, not necessarily the 

most important from the point of view of the community in gene ral. 

From its point of view the fir st thing the Commission had to 

do was to improve and protect its reserved forests. 	That has 

been done s• far as it has been able to do it. 	It also pro- 

tected valuable timber on Crown land. 	Its officers went on t• 

Crown land to it fires and they went on to Crown lands to do 

works which would be necessary for protecting their own forest 

areas, and valuable stands of timber. 	It is only later that 

further works have been contemplated and done, at any rate on 

Crow' land such Es the Woods Point area, 	Yr. Torhet and Mr. 

Hone told us that work had been done in that area, and was 

contemplated. 	That is quite clearly understandable on the 

basis that I have just put to Your Honour. 	First, they had 

to do the things that lay nearest to them and were most import-

ant. 	That work was gradually extended to Crown lands and the 

two things that pzevented them fro* doing more work in Crown 

areas were the fear of alienation, which was a real one, and 

the financial resources. Apparently the view hag been held - 

and that is what led to controversy - amongst some of the field 

officers that it ViT 83 illegal to do work on Crown lands *  

That view has not bee n. expressed by any of the senior 

officers * 	I think same of the 	•& field officers used the 
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word "illegal" in its Proper sense, 	I dancy that some of 

them rather meant that it was a matter of improper administration. 

However, S OM of them took the view that it was actually 

illegal to do it. 	That is the view that I myself held, or at 

least believed to be a possible interpretation of the Act, 

but that view was not expressed by the senior offices or the 

Commission.er when they gave evidence, 	That easy way out wan 

not accepted by ttpm. 	They were quite frank in giving the 

real reasons that actuated them. 	Mr. Lawrence i s statement 

on page 942 of the transcript gives quite a fair summary of the 

position taken up,by the Commission, 	The next matter that I 

want to deal with is the matter of burning to general *  

At this date I t pink two schools of thought 	e been 

fairly defined, 	I refer first to the school of thought that 

we heard so frequently on the country tours, as typified by 

the man who wanted broadcast burning, and advocated the burning 

of the forest every year, 	That sort of thing is illustrated 

by a statement I saw in the press recently that the ideal 

condition of the forest is to have a foot or so of ashes over 

the floor, ark there is then a lovely forest, free from fires. 

After the hearing of evidence of experts of the Forests Commiss-

ion and independent experts, I think that kind of thing is 

quite dead, 	It was given burial with military honours by 

Mr. Lane-poole, so I do not think the Forests Commission need 

worry about the criticism that it did not completely burn its 

forests, 	The other school of thought which believes that you 

should never burn anything is more difficult to deal with because 

in a sense, it is basically correct, 	I mean that it is much 

more desirable to have no fire in the forests if you can possibly 

do so. However, as I said in opening, the Forests Commission 

has adopted the sensible tmiddle-of-thee.way attitude, 	They 

2571, 	 BARBER. 



have only burnt where it has been necessary. They have burnt 

to protect the main part of the forest. 	They have deliberately 

sacrificed areas by burning over them in order to safeguard 

the main part of the fOrest. At this stage that seems quite clear 

-1,y to be the proper thing to have done. 	It is all very well 

to sit back and say "If you leave your forest to nature, it 

will become almost fire-proof, or that it will have a nice big 

top, young undergrowth arri all the rest of it". 	The obvious 

comment is that the forest is not in that condition now. 

It will take decades before it gets into that condition and in 

the meantime there will be a number of disastrous fires, and 

no forest will be left. The 'roper thing was to burn strategic-

ally and that was the principal adopted by the Forests Contaissiono 

I think that the burning of tops and mill wastes have been 

Sufficiently dealt with 0 

There is one other thing I want to say about burn ing 

and that is that whilst it is cheaper than some methods, it is 

not in itself an entirely cheap an d easy practice. 	It is cheap 

enough if someone just rides through the forest with a packet 

of wax matches and throws a lighted match into every decent 

pool of rubbish or leaves. If you are g ing to carry out 

proper strategic and controlled burning, it costs money. 	It 

takes time and labour and is not an inexpensive matter at all, 

althougt, it is the cheapest of the methods of cleaning the forestl 

After hearing all the evidence, I think it becomes fatly clear 

that the attitude taken up by the Commission is the right one. 

The only question there is as to the proper quantities in Wilich 

the burning should be carried out, The evidence has borne 

out that the Forests Commission has done sufficient; it has 

done as much as it possibly could 	protect the forest and has 

not done too much so as to ruin large areas that should have 

been preserved 
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another criticism that we met with in the country was the 

allegation concerning the youth and inexperience of the Commiss-

ion's officers. 	I think the evidence has shown that that is 

not the position. 	It has shown that field officers go through 

a long and properly arranged course of studies, At the end 

of that time they had many years of eiperience before being 

allowed to take charge of a district. 

THE COMMISSIONER: I think that criticism arose out of a faulty 

understanding of what the young men were doing. 

KR, BARBER: I think that is so. The man with the real power, the 

District Officer, is a man with experience. 	People may looks 

at a man 30 or 35 years of age and think he is not experienced, 

but one must remember that the forestry officer packs a lot of 

experience into a very short time, The average age in Mr. 

Hayden's district was 48 which is quite high. 

THE COMMIS3,IONER: That district is up north, 

Nom. BARBER: Yes, You carnot put men of middle age into the really 

rough mountainous districts of Gippsland, 	It is necessary to 

hay e a man of experience but al so of youth and vigour to get 

around the place at all 	The younger men were to be found in 

the rougher districts, such as portion of the Woods Point 

district, 	As a matter of fee -4 speaking practically, it is 

necessary to have fairly young men in those districts, Having 

regard to their training and practical experience before taking 

charge of the district, they are amply experienced for the 

work they have to do. 

I draw attention to the evidence concerning the 

training of officers on page 2200 of the transcript. 

Now I come to the problem of dug-outs and the 

Forests Commission's responsibility in this regard. 	It 

has already been thrashed out fairly fully and I want to 

sum up again the attitude that I take up. 	When the 
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idea of dug-outs first arose, it was a new question entirely. 

The whole idea was experimental and at first nobody thought 

much of it. The Forests Commission etentuallY came to the 

conclusion that dug-outs were a sound idea, 	This belief, of 

course , was entirely untested by experience. The result was 

that the Commission urged the millers to construct dug-outs, 

and I submit t hatatthat stage they had no very effective means 

of enforcing the provision of dugouts had they wanted to do so, 

If you read the Section of the Act which gives power to make 

regulations as being sufficient to permit gazetting the dug-

out regulations, they could have gone to the Minister ar had 

them gazetted. My own view is that having regard to the scope 

of the Act and to the general terms of that sub-section, the 

dugout itself might well have been ultra vires to the Act. 

That becomes important because they could leave approached the 

Minister and had more legislation enacted, but having regard 

to the fact that the dugout position was entirely untested, 

the Commi ss ion was shy about getting the power to force on 

the millers, man y of whom did not want the dugout, a thing which 

the y believed to be good. 	It is easy to be wise mow. 	The 

dugouts were a success in the 1939 fires although lives were 

lost in them. 	The fact that the Commission got the Crown 

Solicitor's opinion on the question of liability shows - — 

THE COMMISSIONER: In what dugouts were lives lost?— 

MR, BARBER: In Saxton's dugout, 

THE COMMISSIONER: It is doubtful whether they were in the dugout at 

the time, 	I think they emerged from it. 

MR. BARBER: They may have done so. That was the only place I was 

referring to. 

THE COMMISSIONER: The evidence is not at all conclusive. It looks as 

if one person became disabled and the others went to assist. 

MR. GOWANS: I think there was fairly clear evidence that Mr. Saxton was 
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struck by some part of the dugout falling down because his 

neck was broken. 

THE COMACSSIONER: I remember hearing that. However, that does not 

matter now 

MR. BARBER: There was no doubt that the dugouts saved many men's liixes, 

so on the whole they were successful. 	It is only necessary 

to look at them to realise that there would have been consider-

able reluctance on the part of people to trust their lives to 

contraptions of that nature, 	As Mr. Galbraith put it, lithe 

experiment had turned out badly and the dugouts had been forced 

on the mill owners, the 'position might have been much worse. 

I think the whole key to the situation was that they are not 

sufficiently enthusiastic because they di d not have a certain 

belief in the dugouts to go on and force them on to the millers. 

Therefore, they urged the provision of dugouts as far as possible 

from the humanitarian point of view but did not seek the power 

to enforce them. 	It is significant that the Timber Workers' 

Union which had a most important interest in dugouts did not 

seek any variation of the Federal award. Obviously there were 

plenty of people who bad grave doubts about their efficacy. 

Again, I suggest that it must always be remembered that safety 

of life is not specafically part of the Commission's duties. 

Looking gt the matter from a purely legal view it wm not the 

duty of the Co,amission to have enforced the dugouts and there-

fore there was no negligence. We would have been free from 

a lot of criticism if we bad simply sat back and done nothing. 

NHL cavova3sioll - R: If you had done nothing whatever ebout it, you would 

have escaped all this difficulty. 

MR, BARBER: I direct attention to the evidence of t e Chairman of abbe 

Forests Commission on page 2203 which sums up the dugout position 

fai rly well. 

It is quite evident, particularly from the 
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country evidence, that the Forests Commission was very 

unpopular indeed in many areas. 	I want to say something 

about the basis of that unpopularity - as I see it, it is that 

tha Commission was trying - with or without the right Triethodew 

for the moment - to do is duty to preserve and t o arrahge 

the utilization of the forests in the best interests of he 

ole state. 	It was unavoidable t hat in doing that the 

Commission should clash with the interests of persons who wished 

to use the forest purely for their own, private gain. 	I de 

not mean in any improper sense, but to make a profit out of 

it. For that reason the Commission was unpopular with certain,  

people, What ever the Commission did was done Nona fide to 

preserve the forests and a lot of t he actions of other people 

which it was the duty of the Commission to stop were purely 

for the profit and benefits of individuals. 

There were two other matters whida gave rist *be 

co n si derab le unpopulagity, 	The first was the Commissi012 I s 

attitude towards broadcast burning, which has turned out to be 

the rig-It one, and which is still held up among many of the 

farming community to be the wrong one. 	I submit t hat the 

Commission was right in its policy, but it certainly caused a 

very great deal of unpopularity. 	The other thing was the 

enforcement of the proclamation. I do not wish to say much 

about that because I think it has now become quite clear that 

it was only a day dream, The proclamation was a cumbersome 

piece of legislation and undoubtedly its enforcement caused a 

very great deal of bother - a great deal of probably owing to 

the fact that country people were not really aware of all of 

its provisions, and did not really understand what it did 

to them. 	Although it was not elastic, and was inartistic, 

it was not half as bad as many people thought, 	Many people 

thou eht  it was a rigid black-out of fires, 
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Had they taken the trouble to find out exaotly wjat its 

providions were, a lot og that feeling -vvoulaT have been avoided, 

I now come to the position in January 1939 and I want 

to sad; about that particular stage ti -A t the Forests Commission 

whatever may have been its sins in the past 	came out of that 

week with flying colours, 	It was the only organization that 

stepped into the breath at once - practically the only one; 

the Red Cross and one or two others assisted, 	For all practical 

purposes the whole burden of fire-fighting organization and 

relief was thrown on to the Forests Commission. 	That sudden . 

and unexpected burden was very readily and willingly taken up, 

and very adequately handled. I refer to the transcript, page 

2193, as to that, 	As to the personnel of the Forests Commission, 

every man in it made most heroic efforts during that time, 

They risked their lives day after day, not so much in the exercise 

of their duty as in going right outside it to protect the lives 

and property of people outside the forests altogether, 	I 

respectfully submit that there must be nothing but praise for the 

activities of the Forests Commission during that week, 

I now wish to deal with some matters of future policy, 

The evidence of the Chairman of the Forests Commission, on 

page 2135 and of Mr. Hone and Mr. Lakeland be 	important at 

this st age „ 	Speaking of rural are as gene rally, apart from 

actual forest areas, the controversy seems to be over the Central 

unified control which we advocate and control by local committees 

which was advocated pretty strongly. 	I shcu&d have thought 

that the Local Committee idea had obvious disabilities but there 

is concrete evidence as to how it works out in Mr. Lane-Poole I s 

statement concerning the areas surrounding the Federal 
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Capital Territory where a oparently fire protection has been 

left to local committees purely and simply with the result 

that there is no fire protection at all. 	I think that a good 

deal of the balme for the fire position in 1939 can be directed 

to the fact that there was no unified control, 	There was no 

body really responsible for the areas outside the forests, 

The Bush Fire Brigades did very fine work as they- always have 

done In the suppression of fires, but there was no body to 

arrange for pre-suppression measures at all, 	There will have 

to be such a body and it will have to be a central one. 	The 

scheme outlined by Mr. Galbraith on page 2169 is quite sound. 

He put forward as a suggestion to this Commission that a body 

consisting of var&ous representatives should be set and have 

proper power to control the rural areas outside the forests. 

I have already dealt to some extent with the question of 

unified control II th in the forest area itself, Again, I 

suggest that there should be such an authority acting in a way 

I have outlined. The most obviously suitable authority is the 

Forests Commission, clothed with fuller powers and adequate 

financial resources, 	That body will of necessity have to deal 

with timbered areas, 	It will need to have sufficient resources 

in men and money to deal with the areas it outside the 

ordinary reserved forests. 	I refer to areas right up in the 

north-east of Victoria. 	At present that part of the State 

undoubtedly is a menace. 	It is inaccessible; it is wild, and 

a lot of fires start there, 	Because of that position they are 

nobody is business, and they drift around, 	Then the bad day 

comes and they sweep down on to the more valuable and nearer areas * 

 The authority, whether it is the Forests Commission or not, 

will have to be given power to road those areas. 	I am inclined 

to think that the one hope of preventing future fires like 

the 1939 fires, is a thorough roading of the IC ole timber 
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areas, a proper system of detection bath by towers at strategic 

points and by aerial control, so that in bad times fires can 

be spotted vhen they are small and got at by means of the road 

system so that they may be put out at once, 	That is going 

to cost a great deal of money but unless the State is prepared 

to spend that money I do not see how we can avoid very serious 

fires every decade or so, 

THE COMMISSIONER: There are a number of places, especially in the 

north-east, where soma part of the forest is fully 20 miles 

from any settlement, Would you say that that was so, Mir. 

Lawrence? 

MIL LAWRENCE: Yes. 

THE COMILIIONE11: I judge t h 	fr^ can nor walking in those parts in days 

gote by, 	I am sure that there are name ,  ous parts where there 

is no settlement of any kind for 20 miles. 	The whole thing 

is so huge. 

BARBER: It is colossal. 

MR. KELSO: There is not a very great fire risk in those places. 	I 

know a lot of those area s a nd there a re many substantial areas 

20 miles from settlement, All the same, they are not places 

where fires ordinarily arise. There is no reason for burning 

iimany of them. There are special instances, but that is 

another natters The problem is not quite ES acute as it is in 

afforested areas near settlements where fires are rather common. 

THE COMMISSIONS : That is so, 	It is rather remote. 

MR. BARBER: Your Honour used the word i remote I, 	I think that is another 

matter about which there will be very little argument. There 

does not seem to be much doubt that the majority of fires are 

man made but I still maintain that fires do start throughout 

all these areas, 	They may not start as readily or as often, 

One fire is as bad as another if it is left alone and bad days 

come along. 
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Strictly speaking, it is not essential to my case but I put it 

forward as a serious suggestion that in future those distant 

areas will have to be safeguarded because by the time a fire 

that lest started there gets to the inner areas, it is travelling 

on a terrific fece, 

THL aommissiom t The a lea concerned would make it worse then an 

ordinary fire, 

MR. BARBER: Yes, 	in regard to the Proclamation, I think the witnesses 

have all agreed that it will have to be more elastic. 	There 

seems to be general agreement among the Commission's officers 

that a short period of acute danger will have to be proclaimed 

es an absolute blackout, 	I think the best w ay to deal with the 

position will be to have a more elastic provision generally but 

where a bad season is suspected, or a dangerous period arises, 

there will have to be an absolute blackout. 	It will need to 	be 

policed efeectively. We do not seem to have been able to police 

the larger black-out, but probably a smaller one can be effect- 

ively policed, 	Of course, that involves a further education 

of the rural community, 

In reg and to the question of grazing, undoubtedly the 

graziegs have been :responsible in the past for a great number 

of fires, 	That is another reason why a central authority is 

necessary. 	I eugeest that control of grazing - and Mr, McIlroy, 

I think, did not see much objection to this - should be vested 

in the Forests Comndssion which would then be in a 'position to 

keep graziers out of areas where burning would do harm, 	The 

Lands Department does not seem to be very vitally interested, 

When a grazier wants a particular part of the country he is just 

given a licence for it. 	The Forests Commission ought to be 

in a position to refuse the issue of licences to specific 

graziers who are always breaking the provisions of the Act. 
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Also, the Commission could work out what areas can be let to 

raziers, where they may be permitted to burn and what areas 

can be left to them with a specific prohibition against 

burning at all, Also what areas are SD dangerous from a fire 

or erosion point of view that tie grazier can be excluded from 

them albogether. 	That haa not been done by the Lands Department 

in the pastfaind there is no suggestion that they propose doing 

it in the future. Apparently Mr. Milroy has no objection 

to the transfer of the control of grazing to the Forests Commiss-

ion, and I think it would be a factor which would make in future 

both for safety in fire prevention and an improvement in the 

erosion problem. 	I think the classification of grazing land 

is a vital part of the suggestion. The Chairman's evidence 

in pages 2174 to 2195 of the transcript bears out the scheme 

I have outlined, 

THE COMIUSSIONER: What is the acreage of the available grazing forest 

land where itis geherally understood that burning is not 

necessary. 	They do not burn in some parts and it would be 

interesting to have that information, 

MR. BARBER: I understand that there are parts where burning is not 

regarded as necessary. 	At this stage I cannot give the 

information you require but I will make some inquiries along 

those lines 

THE COMMISSIONER: Mr. Lawrence, could you supply me with further 

information giviirg figures that would show th e populations of 

the various areas, and their value from the revenue point of 

view. 	Also the places where it is generally considered 

unnecessary to burn, aid the places where graziers at least 

think *hat it is imperative to burn. 

MR. LAWRENCE: Would Your Honour regard t he rental value of the areas 

as suff icient? 

TIE COMvaSSIONER: Yes, the revenue to your Commission, I will be 

obliged if you can furnish that information. 
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This matter may lead t o a wrong conclusion if we do not 

go into it fully enough. 	I would like to get that information 

to get an accurate idea in regard to the inconvenience that 

could be caused t o the section of the public that uses the 

forest *  or would be most concerned if a recommendation were 

made that parts ahoUld be excluded fecint bacning, aryl it were 

found that burning was not necessary. Will you find out 

where it is practicable2 

MR. LAWRENCE: We will, do what we can to satisfy Your Hon.our, 

THE COMMISSIONER: That is not a finding, 	I am covering myself again 

as far as I can, 

MR. BARBER: I do not think that is a matter of controversial iatersest 

between any parties represented so I do not know whether there is 

any point in supplying the information to anybody else. 

THE COMMISSIONER: They shal 1 have it if they want it, 

MR. BARBER: In mega rd to our fdture policy concerning our own, forests 

that will consist in the main of simply doing more of what 

we have been doing already, 	That is about what it amounts to, 

which goes to show that the lines we haw been worldng along 

in the past he be m. perfectly correct. 	There is nothing 

to be ga r±a d in my go ing th rough th e avid err e d the Cha imam 

of the Commission, 	He has clearly and carefully set out an 

ela borate and detailed plan for the future, 	I suggest that there 

is nothing in that plan - referrieg to our own areas a that anya 

body can complain about. 	It seems to hay e adopted all the 

lessens it is possible to learn from the past, 	Provided suffice 

cent money is given to us in the future, those plans will be 

carried out. 	The planniag *  as Mt. Torbet illustrated, that has 

already been star ted is an important feature. 	I want to say 

about the scheme inaugurated in 1957 that it has been in operation 

for a couple of years and the advanta ge s are obtious in connect 

ion with past situations. 	I emphasise that in the past 
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there was not the complete lack of co-ordination, that one might 

imagine. 	They might say "Here is a co-ordination officer 

appointed in 1937; there was no co-ordination prdaor to that", 

TI-yere were various officers and there was coordination as well 

as individual paractice. 	Apart fr an the officers, the schemes 

and plans preferred in individual districts were sent through 

the Inspectors to head office and there was a considerable amount 

of co-ordination between 1937. 	Since Mr. Torbet Ts appointment 

there ha s s be en a. very much better system. 	Previa/ sly it was 

possible to prevent the plans from being completely out of joint 

with each other, but now the works can be so planned that they 

will link completely and there will be a complete mesh of fire 

prote ction over the whole of the forests. 	That is an essential 

and important part of the frgierePolicY. In regard to the 

other items, it seems hardly necessary to repeat merely what 

the Chairman tics already ststed in evidence. 

A lot of what I em about to say now is riot so much a 

matter fbr the Forests Commission but for the Government to 

consider. There must be a general survey for the purpose of 

getting a proper utilization scheme. 	I think the evidence of 

Messrs Hone and Lakeland that a proper survey of the State is 

necessary in order to properly utilise the lend is getting down 

to ihndamentals. 	Of course, that goes far beyond the matter 

of bush fires. 	It takes in matters of erosion and settlement 

generally but it is important from the bush fire point of view, 

in that there would not be settlers invading the forest 

on land that is entirely unsuitable. 	On the other hand, 

there would not be the necessity for working very poor 

forest land, 	That seems to be a matter that should be 

undertaken by some body forthe sake of the future of the 

State. 	It would eliminate the present unsatisfbctory 
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forest boundaries which look like a jig-saw puzzle on the map. 

They cannot follow any natural mum contour at all. It must 

have been for reasons extraneous to proper forest manageatent 

that they were cut up in that curiou s fashion. 

In the light of the evidence of Messrs Hayden and Hone, 

an effort must be made by somebody towards developing the 

market for forest produce. Their evidence shows that a lot 

depends on the frarketing arrangements. 	Mr. Hayden's area is 

blessed by nature so far as bush fires are concerned, but it 

is apparent that the proper utilization of the forest, marketing 

all its orodElice„ would be a happy result from a bush fire point 

of view. 	There is an officer in the Forests Commission whose 

work lies in this direction how l  but it is probable a job for 

co-operation between the Forests Commission a al other Departments 

so that the forests will be used tilt many of the difficulties 

arising from waste 'paddocks an3 lack of man power in the 

forests will be overcome. 

Certain figures have been, supplied to Mr. Gowans which 

will be put in, 	I do not propose to go over the entire 

evidence that has s been submitted. 

THE COMMISSIONER: I do not think there is any need to do that. You may 

think that your final address is rather short when there has been 

such an amount of evidence, but there has been a lot of 

repitition in that evidemce. 	You seem to have accepted my 

assurance that I intend to read it all, and in the circumstances 

I do not think it is necessary for you to address me at very 

great length. There are a few main points to be considered. 

Some of the minor ones may be touched upon in my final report, 

but you will not be advancing your client's interest by 

speaking at length and you will not be hurting your client's 

intexest by refraining from doing so. 

MR.. BARBER: I am grat eful for th at assurance. 	There a re j u et one or 
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two matters that I would still like to refer to. 

THE COMIGSSIONER: This is not an attempt to prevent you from addressing 

me, 	I want to put your mind and your client 's mind at rest. 

MR. BARBER: I appreciate t to t entirely. 	There is just one thing. 

All of this information, has to be considered in the light of 

the financial position and it is quite tear that sufficient 

finance was not provided in the past for the colossal task 

that was set the Forests 00111111iSA 011 0  

THE COMMISSIOliER: Has there been any evidence to show to what purpose 

the money available has been applied, 

301.1ANS: Perhaps I can help Your Honour with the document that I 

propose to put in. 

MR. BARBER: Mr. Gowans asked for certain information and it was supplied it 

to him today, There are two aspects concerning the lank of 

finance, 	Firstly, quantitively it was not enough, an d secondly 

it was not continuous. 	That is borne out by the evidence 

given in many cases, ani particularly by the Chairman of the 

Commission, The Commission. never knew from one year to the 

next what its income was going to be and, of course, that was 

almost fatal to proper forest management, 	That is a. very vital 

aspect to be c ondidered di en viewing the p ast actions of th e 

Forests Commission, 	I desire to repeat that the evidence 

given by practically all witnesses before this Commission shows 

that the disaster in January of this year was something entirely 

unespe oted , some thing new, some thing Una; nobody could have ve 

possibly foreseen, 	I suggest that those two things should be 

always borne in mind in conjunction with one another when viewing 

the past actions of t he Forests Commission, 	If that is done 

and having regard to the MSS of the evidence, I earnestly suggest 

that Your Honour can find that the Forests Commission has done the 
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authorised to do and has done it very well, and there is no 

serious matter in which the Forests Commission can be 

seriously criticised for its conduct over the past years. 

MR. GOWAIS: Your Honour will remember that Mr, Galbraith, Chairman of 

the Forests Commission, supplied certain figures in regard to 

6Xpend it ure during the years from 1929 up to the present date, 

Actually, I out those figures to him as takes from the reports 

and he 1, reed with them, 	At pars 2266 of the transcript there 

are two alterations to be made as follows:s for the years"1929 

to 1930" there should be substituted the years "193 0-31". 

Some error has cropped up there. 	For the years "1930-31 " there 

should be substittated"1931-32." 

THE COMMISSIONER.: Has that been actually corrected in the transcript? 

MR. G0,7ANS: No. 	I ins e just noticed that the transcript has not been 

corrected in that respect, 	The total expenditure for each year 

from 1929 onwards is set out on that page. 	I now propose to 

put in a document that has just been handed to me on behalf 

of the Forests Commission which is headed "Statement of expenditure 

on fire protective operations, 1/7/28 to 30/6/38." With Your 

Honour's approval I ask that it be typed into the transcript 

lengthwise. 

THE COMM SS IONM: Yes . 

MR. GOWANS: With thtt document there is a statement headed "Silviculture 

from the Firs Protection Viewpoint." 	I would a sk that that 

be inserted in the transcript at the same place as the statement 

of expenditure that I have referred to 

THE COMMISSIOleeR: Very well . 
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FORESTS COMMISSION  OF VICTOR' e 

STATEMENT OF EXPENDITURE ON FIRE PROTECTIVE OPERATIONS 1/7/28 to 30/6/38o 

TYPE OF ODRICo 1928/29 1929/30 1930/31 1931/32 1932/33 1933/34 1934/35 1935/36 1936/37 1937/38 TOTAL 

a. R. e. go ko 2. 20 2o 20 2o 

FIRE PROTECTION 
IN CONNECTION 
PITH THINNING 
OPERATIONS 11092 12887 2000/ 9295 44409 11727 20557 85811 91917 33839 341541 

FI1 EBREA10314 
FIRELINES 
CONSTRUCTION 11675 7963 25028 2551 13558 11089 8258 10425 12387 6213 109147 

MAINTENANCE 4486 7669 8382 9372 13710 10741 10742 12371 12419 13188 103089 

ROADS & BRIDGES 
CONSTRUCTION 493 514 78 2 43 99 660 2292 22873 33464 60518 

MAINTENANCE 214 1075 413 92 334 1005 547 2107 3185 6310 15282 

FIRE PATROL 6245 4838 2230 2996 3456 2926 1701 3406 3111 4197 35106 

FIRE FIGHTING 1334 282 236 2048 900 871 288 1481 784 2181 10405 

PATCHBURNING 566 418 104 305 354 290 575 618 1462 2198 6890 

_7-.3.....ssa namesapossommilan /10■11r eolt 

TOTALS 36105 35646 56478 26661 76773 38748 43328 118511 148138 101590 681978 



SILVICULTURE FROM l'HE 	PROMO aON VIEWPOINT.  

Si lvi cu lt ural operations may be classified  roughly 

under the following he ad ing 8:— 

1. Thinning. 

2. Regeneration treatment. 

3. Liberation cutting or Ring-barking, 

4. Sippressi on of Coppice . 

Of these wo rks none have a d irect fire Fr otection value 

ezoopt thinning operations. 	In thinning a stand of timber, 

be it young or semi.-mature, there axe two definite objectives. - 

(a) Accelerated increment; 

(b) Reduction of Fire Hazard e  

ACCELERATED INCREMENT: 

From a true forestry aspect management aims Et the 

production of t he maximum possible amount of produce from the 

minimum possible area in the shortest possible time. 	To 

achieve t his object nature must be assi ste d by the removal of 

that inaterial which is in process of being killed out in the 

struggle for survival s  toereby releasing light, moisture and 

soil foods in greater quantities for those trees which are 

intended t o constitute the final  crop and are the ultimate 

objective of management. 

RE.DUCTIX OF FIRE 1AZARD, 

From a purely si lvicultural viewpoint, the mate ial 

which is■filashed down in the pros ess of thinning should be left 

lying on the ground so th.4 it may rot a ad add substantially to 

the soil mulch. 	Furthermore from the aspect of increment, the 

removal of entirely dominated and practically dead material is 

totally tkunwarranted in that such material does not constitute 

real competition to the sea main roots of the stand. 
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When one contemplates the a spe at of fire hazard, 

however, the menace created by the conservation of this dead 

material in all stands other than mountain ash is so formidable 

that the disposal of this slash becomes a practical necessity, 

Thinning ope rat i0/18 in all co un try othe r t hen Mo unta in Ash there 

fore necessitate the cutting down of scrub an d suppressed trees 

together with the heaping tip and burning of all this material. 

This is indeed standard practice throu4iout the Victorian 

forests, the result being that areas which have been thinned 

are left in a clean condition and immeasurably safer from a 

fire aspect than the country that has not been subjected to 

treatment, While it may not so appear at first sight, the 

expenditure involved in the r emoval an  and d ispo sal of slash is 

usually considerably greater than t hat of the operation 

devoted purely to the silvicultnrel aspect, i.e. reduction 

of competition among the main trees; the proportion, amounting 

in fact to as much as 70 per cent, in some types of country. 

With respect to Mojntain Ash, the only reason for 

deviation from this standard practice is the extreme suscept-

ibility of yattg trees of that species to mortality from ground 

fires, 	It is a practical impossibility to burn heaped debris 

in any thinned ash stands without causing serious damage to the 

trees. 	In those wet ash forests , however, the debris, once 

laid flat on the mineral soil, cia ickly decomposes, so that the 

fire hazard which may be at a minimum in the year in which the 

work is done, rapidly diminishes until in the course of 4 or 5 

years a stand so treated is in a fire-proof condition insofar 

as a local fire is concerned, 

Throughout the years in which t he thinning of Victorian 

forests has been conducted, the fire protection aspect has been 

kept uppermost in the minds of the Commission officers and hes 

contributed to the extent of 50% on the average of the cost of 

the se operations. 
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MR. GOWANS: There is a further document or a series od documents which 

are summaries of plans of operation and probable allocations 

for the years 1935 onwards. 	I understand that they represent 

summaries of the estimates that were furnished by the Forests 

Commission in each of those years for the expenditure during 

the following year. Unfortunately they Er e available only from 

1935 onwards, owing to the fact that after the estimates had 

been put in and the amount received from revenue, the estimate 

was destroyed. 

THE COMMISSIONER: What on earth for? 

GOWANS: I do not understand, but that is the explanation I received. 

I am told that the actual expenditure was regarded as being of 

more importance than the Estimate that had been prepared, 

THE COMMISSIONER: I do not see why it should be destroyed. 

MR. GOWANS: I cannot help Yon. Honour beyond that, 	I have h ad that 

explanation furnished to Tre, 

THE =masa OVER: If that is so, why were they not destroyed from 

1935 onwards? 

MR. BARBER: It was not so much a matter of destroying them. They were 

simply not preserved prior to 1935. 	As I understand it the 

estimates would be prepared, sent in, and knocked back in the 

ordinary course of business. 	Having received whatever was 

given to them and worked out what in fact the expenditure was 

to be, they then lost interest in their hopeful estimate which 

bore no relation to reality and it was not preserved, 	From 

1935 onwards it was realised that they should be preserved. 

THE COMMISSIONER: Is not anything that goes out of the off ice copied? 

MR. BARBER: Apparently not. 

THE 00MICESb' TONER: All right, 	I will just accept the statement . 

MR. GOWANS: On page 2266 of the transcript are figures taken from 
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the reports and statements of expenditure. 	On the one hand 

there is the total expenditure of the Commissi6n in these years, 

and on the other hand the expenditgre on fire protective 

operations to enable you to work out approximately the percentage 

of the total expenditure which was allocated in each of those year 

to fire protective operations. 	In putting this stat anent of 

expenditure on fire protective operations from 1928 to 1938, 

I should like to draw Your Honour's attention to one or two 

matters, Your Honour will remember some discussion about the 

amount spent on roads and bridges and the part that item played 

inethe policy of t he Commission prior to 1936. The figures 

set oat here from 1928 to 1939 are as follows: 

1928-29 £493 
1929..30 514 
1930-33. 78 
1933e-o2 2 
1932-33 43 
193334 99 
1934-35 660 
1935-36 2292 
1936-37 22873 
1937-38 33464. 

That is on the construction of roads and bridges. come S 

from an amount of £493 in the sirst year down to £2 an d t hen 

up to £33,464 in the last year. 	On the maintenance of roads 

and bridges the figure has gone from £214 in 1928-29 to 

£6,310 in 1937-38. 

THE 00MKESSIONER: What are the figures for the years following 1926? 

MR. BARBER: We do not get back that far. 	It is only back to 1928. 

MR. GOWANS: Your Honour will see tha significance of the rise in the 

figures for construction of roads a nd bridges from 1936 up to 

the present time, 

TBE COMMISSIONER: Is that expenditure? 

MR. GOWANS? Yes, actual expenditure. 	There is one other matter. 

The other subject is headed "Fire etrol". 	In the 1928-29 

expenditure for fire control was £6,245. 	it does not 
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reach t hat figure again up to the present time. 	In 1937-38 

the amount is £4,197 for fire ieatrol. 	It goes down to as low 

as £1,701 in 1934-35, but speaking roughly the Commission in 

its last year spent two-thirds of what is was spending in 192829 

on that item. 

In pat5ch burning the figure for 1928-29 is £566. 
and 

First of all it goes down/then rises to £2,198. 	The total 

figures spent on fire protection in each of the years under 

consideration are here set out but it will be of importance 

o Your Honour when reeding the table to notice that a very large 

proportion of the figures is taken up with an item which I think 

must be regarded as controversial, that is, fire protection 

in connection with thinning operations. 	In 1928-.29 the figure 

for that purpose was £11,092 of a total expenditure on fire 

protective operations of 236,105 - about one-third. 

THE COMMISSIONER: Ithat does fire protect ion in connection with 

thinning operations mean? 

If" Z. WINANS: 	That is why I have put in the explanatory note headed 

"Silviculture from the Fire Protection Viewpoint" 

THE COMMISSIONER: I see . 

MR. (IOWANS: In the last year 1937-38, the item fire protection in 

connection with thinning operations is a figure of £33,839 of 

a total sae of £101, 590, so speaking very roughly it can be 

taken that that item constitutes one-third of t he total expend-

iture on fire protective operations. 

THE COMMISSIONBE : What sort of operations are they in connection with 

thinning upon which the the Forests Commission has spent this 

money? 

GOVVANS: Perhaps I should read this explanatory note, 

THE CONLIAISSIONIR: I can find it out. 	I am somewhat mystified at the 

moment, 
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MR, ROWANS: This note gives an explanation of exactly what is done in 

connection with thinning and there is one passage that is 

apparently the kernel of the matter, 	It reads as follows:- 

"While it may not so appear at first sight, the expenditure 

involved ill the removal and disposal of slash is usually 

considerable greater than that of the operation devoted purely 

to the Silvicultural aspect, i.e. the reduction of competition 

among the main trees; the proportion amounting in fact to as 

much as 70 per cent. in some types of country", 	The statement 

then goes on to deal with mojntain sah a. d the concluding 

paragraph which I frankly confess I cannot properly understand 

is as follows:- 	"Throughout the years in which the thinning 

of Victorian forests has been conducted, the fire protection 

aspect has be er kept uppermost in the minds of the Omni ss ion Is 

officers and has contributed to the extent of 50 per cent s  on 

the average of the cost of those op Er a t ion s" 	I do not know 

what the subject for the verb is. 

MR. BARBER: I ha ve not read it but if I do so, I am 8u re I w ill find 

the subject of the verb if I have to write it in myself, 

MR. CrOWANS: Your Honour will remember that Mr, Galbraith informed this 

Commission that about 40 per cent, of the total expenditure of 

the Forests Commission was in connection with fire protective 

operations. 	On page 2267 of t he transcript it will be seen 

that Mr. Galbraith was a sked the following question 	"You 

say that the total expenditure by tha Commission, the expenditure 

on fire protection represented about 40 per cent." The answer 

was "Yes, approximately 40 per cent," 	If you take the total 

expenditure sat out in this statement for each year including 

the controversial item I has e referred to and c ompare it with 

the figures that appear on page 2266 of t he transcript showing 

the total expenditure of the Commission, I think Your Honour 

will find that on the whole fire protection does not represent 

40 per cent, 
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In 1928-29 the total expenditure on fire protective Copertaions 

was £36,1051 	Perhaps that year would not help for comparison 

purposes. 	In 1930-31 the total expenditure on fire protective 

operations was £36,478* 	The total expenditure for the Commission 

was £267,000„ so that it is between one-fifth and one-fourth. 

I think that position improves later on because in 1937-38 the 

total expenditure on fire protection was £101,000. 	In 1936-37 

the total expenditure was £148 3 000 as against the total 

expenditure of the Commission of £610,000. 	It does not improve 

a great deal. 	However. I am merely drawing Yoe r Honour's 

attention to these matters so that they will be included in the 

transcript. 	As far n. s I can see that is the only way in which 

yalwrill be able to make a comparison.. 	I am not making these 

remarks with the object of discrediting Mr. G-albraith because it 

was obvious that he wal spe eking from t he book when in th e 

witness box. 	I am speaking only in order that Your Honour 

will not take: the statement which Mr, Galbraith made from the 

witness box as being in any way conclusive. 	I think your 

remark was tha t the expenditure on fire protection was Z1,000 

per week. That was the ultimate conclusion that we arrived 

at; and it seems to be based on the figures over 20 years, 

That £1,000 per week does not ag ree with these figures. 	Sometimes: 

it is a good deal more than that in the later Jeers; in the 

earlier years it wfr a good deal less than that, 

MR. BARBER : It was simply a rough calcu'ation based on the average 

over a number of years. 

1/111, ',IOWANS: I w ill put in those statements *  
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FORESTS  COT.id  SS I  U OF VICTORIA.   

SUMMARY OF PLAN OF  OPERATIONS  AND PRO  BABLE 
ALLOCATIONS  FOR 1935 -36. 

PLAN OF OP 	IONS. 

DETAILS AS PER 
ATTACHED STATEMENTS, 

LOAN. 

ALL COAT ION 
£45, 000 

FUND. 

AMOUNT AVAILABLE 
£86,000 

A. FOREST WORKS 

13 PLANT AT ION WO RKS 

C. WORKS ;ET C CLASSIFIED 
(INCLUDING FIRE PROTECTION) 

FOREST S 

PLANTATIONS 

NURSER IES C ENT RAL 

GMT IR AL 

FIREF I GIU ING AND 
0 TH HE MI NOR WORKS 

PLAN EXCEEDS LOAN  
ALLOCATION BY m. 

	

41,857 
	

21,249 

	

47,382 
	

6.743 

2.777 

3,000 

£89.239 
	

1 , 250  £35,019 

£44.239 

FUND ALLOCATION EXCEEIS PLAN BY IMO 
	

£50 0 981 

EXC ESS OF ALLOCATION 
	

£ 6.742 

 

THE TRANSFER OF T HE C OPPICING Z14.574 AND 
FELL I NOS £3,326 TO FORESTRY FUND WILL RELIEVE TH E 

THE ESTIMATES  ARE BASED ON ALL RELIEF WORKS 
ADD ITIO NAL. 

C ONVIR SION 
LOAN ALLOCATION . 

BEING 
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FORESTS CO  MISSION OF VICTORIA. 

SUMMARY OF  PLAN OF OPERATIONS AND  

PRO BABLE ALLOCATIONS  FOR 1936 37 . 

PLAN OF OP al ATI FUND. 

(Details as per 
attached Statements.) 

Alio cation 
£45,000 

Probable Amount 
Available 
2,84,000 

(goseywmarremewee 

(a) Forest Works. 

(b ) Plantation Works. 

(c ) General Works, etc. Classified. 
(Including Fire Proto ct ion ) 

FORESTS £56,267 £24,313 

PIANTAT IONS 48,233 6 522 

NURSERIES 	(tiJoi4t ra 1 ) 39782 

GEN IR AL 6.000 

FIIE PI au I a+ AND 0 THLR 
WORKS 4 2, 000 

ROADS ETC. AMOUNTS RES1R VED M 50,000 

2104,505 

••••••■••■•••••••••••Tsliel.1010 

£92, 617 

Plan exceeds probable Loan 
Allocation by 	-■ £59, 505 

Plan eNcee ds Fund by 3,617 

Total excess requested A68,122 

••■•■•amsawim......•••■ 

Plan of Operation equivalent to the et.Ati 'Tat ed 

excess £68,122 will require to be undertaken from relief 

Allocatio ns. 
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B. 

C.  

FORESTS C  011ad SSION OF VICTORIA. 

S WEARY OF PLAN OF OF :6,RATIO NS AND 
PR 0MiLE ALL  '=1--*T-.10N -7oR 3737Zr 

■•• 6.• No to. 

PIA N OF OPERATIONS. LOAN, FUND, 

D}AILS AS PER 
ATTACHES  STA ThliEN TS 

ALLOCATION 
£45, 000 

PROBABLE AMOUNT 
AVA IiatBLE. 
2,87 y 170 

11•11•.■10.11••01111••••••■■■ 

FOREST WORKS It 

PLANTATION WORKS. 

GENERAL WORKS -.b.12C 	CLASSIFIED.  
(INCLUDING EI RE PROTECTION) . 

FOREST S £65,593 £30,103 

FLAN TAT IONS. 38,320 6,658 

NURSI-E IES - CENTRAL 2,232 

GEN ERAL 5 , 000 

FIRE FI GIVING 1, 000 

ROADS ETC C. AMOUNTS 
RESERVEDD 50, 000 

£103,913 £94, 993 

PLAN laCEEDS PROBLA BLE LOAN 
AILOC ATI ON BY 	- £ 58,913 

PLAN EXCEEDS FUND BY £ 7, 823 

TOTAL EXCESS REqUESTED £66,736, 
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FORESTS COMKE SS IO N OF VICTORIA . 

SUMMARY OF PLAN OF OPERATIONS AND PROBABLE  ALLOCATIONS  
FOR 1938/1939.  

PLAN OF 0 PERAT IO NS FUND. LOAN  

DETAILS AS PIR 
ATTACHED SlAT Ef NTS . 

AT,L °CATION. ALLOCATION. 
£57,940 £45. 000 

A. FOREST WORKS.  

B. PLAN ATION ti 0RKS . 

C• GENE HAL WORKS ETC. CLASSIFIED. 
(INCLUDING FIRE PROTECTION) . 

FORESTS 2,55, 508 £80,355 

131J ANTATI ONS B. 298 41, 378 

i01 SERIES *CENTRAL) 3 500 

GENLR AL 4,000 

R; F 	TI NG 1,000 
•■••■Plar....••■•• 

£72, 306 £121 . 733 

walliiii411• ■■■,■■•=g• 
001101•••■■•••■•■••■mesrow 

  

FLAN EXC E EDS L 
ALLOCATION BY £76, 733 

PLAN EXCEEDS FUND 
ALLOCATION BY g 	 £14 366 

T OTAL FACE SS REQ,U: TED 	 £91, 099 
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eZ, BARBER: I desire to add that the Board of Works, through Mr.Kelso, 

has promised to furnish son figures in regard to its fire 

protection for some years past. 	Mr. Kelso informed me thcs e 

figures woad be nade availeble, that they have been taken out 

but have not yet been prepared in a formal manner; 

MR. KELSO: I have taken out a lot more, and getting the figures out has 

taken longer than I expected. 	The statement is practically 

ready now and will be along very shortly° 

MR, BARBER: That sentence mr. Gowans referred to may not be very 

elegant; but I think it is understandable. 	It reads:— 

"the fire protection aspect has s been kept uppermost in the minds 

of the Commission4s officers and has contributed to the extent 

of 50 per cent. •" 	It is really t he word "contributed" that is 

the trouble, it should be "has been responsible". 	There are 

certain figures here which Mr. Gowans has asked whether I desire 

to put in or not. 	I think I would prefer Mr. Lawrence to go 

into the box and give them from there, because they have been 

prepared this rorning by him. 	I am not sufficiently familiar 

with them, except to read them to the Commission. 	If you wish 

to ask anything about them, I mad prefer that Mr. Lawrence put 

them in from the witness box. -  

THE CGEMISSIONEli: Very well • 

ALFRED OSCAR LAWRIVCE: Sworn and Examined: 

TO THE COMMISSIONER: Your Honour, the figures .rich were read to you 

by Mr. Gowans have neeb examined with a view to analysing them 

in order to deduce the fire protection value of the expenditure 

which was devoted to silvicultural work, 	Mr. Torbet and I 

concentrated on this matter and we set out the conditions 

prevailing in each district in the State, and having some know- 

ledge of the nature of the work done and the conditions 

BARBER. 
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prevailing in those districts,  we calculated for each particular 

district the percentage of the cost which was directly attribut- 

able to, the elimination of the fire hazard. 	Those figures 

vary from 10;4; to a 'maximum of 80 per cent., and through their 

application we find these results the total expenditure in 

silviculture fcr the period 1/7/28 to 30/6/38, a ten-year period, 

is as fbllows: 	Hardwood forests, £1,337,785; 	Plantations, 

£581,352; 	making a total expenditure of I R1,919 0 137. 	The 

fire protection value of that expenditure on hardwood forests, 

deduced from those percentages I spoke of, averaczes 25,61 per cent„ 

evaluated at £342,541. 	The cost of direct fire protection 

measures in. hardwood forests in Victoria works out at £340,437. 

The total expenditure on fire protection of hardwood forests 

amounts to £682,978, 	That total expenditure on fire protection, 

in proportion to the total expenditure devoted to hardwood forests 

amounts to 51.05 per cent.. 	That was the position. with regard 

to hardwood forests. 	In addition there is the aspect of pine 

plantations, on which £581,352 altogether has been spent, and 

we estimate that not less than one/fifth, 12'A of that expenditure, 

is directly attributable to fire protection consideration, 

MR. BARBER: Have you an.ything to say as to this matter of ih e Chairman l s 

estimate of 40 per cent„?..--Well, it is not far out. 

12x1 0 0 Mid 6I0 R: "That is not far out, but in any case, as It think you 

remarked, mr. Galbraith was talking from his general knowledge, 

MR. BARBER: I appreciate that, 	(To Witne ss); Yo< . say it is not fa r 

out; although he was only seeald..ng from general knowledge it 

does turn out ison to be pretty nearly right, does it not?---Yes, 

THE COMMISSI ONER : I know it varies tremendously, 
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MR. GOWANS: One-fifth is between 20% and 25% *ich seems far away from 

10%. 	Instead of being 40 per cent. it is now between 20 and 

25 per cent, in parts, and you have to average it over a number 

of years. 	(To witness) May I see that statement t hat you have 

for a moment?---Yes. 	(Handing document to Mr. Gowans.). 

As I understand these figures, the cost of direct fire Totection 

measures in hardwood forests comes out at a bout 25 per cent. of 

your total expenditure?---Yes. 

And in order to make up yea r r 40 per cent, or 45 per cent., the 'balance 

is made up by *at I milt call the indirect item of fire 

protection value of silvidulture in hardwood forests?---That 

ie soe 

MR. BARBEE: So the proper proportion is the question of the proper 

proportion of money spent on silvicultu:...e, 

LE. 	 I th ink th t is what is re ally said , fire protecti on value 

of a3ilvicu lture. 

MR. BARBER: That is so, 

GOWANS: So in bringing the percentage up from 25 per cent. to 40 

per cent, we have to rely upon the estimate which you aid Mr. 

Tcrbet have made, with regard t o the value d silvicultural 

expenditure from a fire protection point of view?---yes. 

Is there anything in any of these documents which will enable His Honour 

test out the accuracy of your estimate of the value of silvicult-

ural expenditure from the point of view of fire protection?----

To song extent His Honour will be able to judge the accuracy of 

it by It erring to that paper which yaz have in your left hand, 

(Statement of the Fire Protection measures taken out in the 

variou s divisions, with AU assessment of the percentages 

attributable to it: fire -protection.") aid in addition by 

referring to the fairly concise description of the 
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relationship between silviculture and fire protection in the 

statement which was put in; but he might not be able to test 

it accurately, I am afraid His Honour will have to rely to 

some extent upon my judgment in that aspect, 

THE COICLIaSIONER: It isa tatter of opinion, even when an expert puts 

it forward, He is analysing one matter which consists of two 

or in some cases more operations. He ha s to say "How much will 

fairly allow for fire prevention and how much will the 

commercial or forestry side be?" 	That is what you have done 

in some instances, have you hot?--Yes, 

I think I understand t hat, 	if that is so, I will take your word for 

it, 	I am not going to spend the rest of my life trying to 

worry it out, 

MR. GOWAN3: I sappose you cannot help His Honour by telling him in a 

few words what factors you took into consideration in arriving 

at your apportionment?--  -I could. It might confuse the issue 

with the statement put in, 

MR. GOWNS: It seems to me this rfatter may become of importance to 

Your Honour, This question of finance has been canvassed a 

good deal. 

THE COMMISSION.-.LE: I think I may say I am not in a position to judge 

whether this Department has been adequately financed or not, 

If the Department says "That is due to the lack of finance", I 

am not in a position to judge of that fact. 	I cannot go into 

the question, 	You see what I mean, 

MR. GOWANS: I a i:preciate what Your Honour means, My only concern was 

to s ee if you. 'needed any further assistance on this, 	It is 

only a question of how much oft he general expenditure of the 

Commission was allotted to fire protection, 	It depends entirely 

upon. the figures and the apportionment taken out by Mr .Lawrence 

If Your Honour wants any further assistance as to the basis of 

that apportionment, I will question him farther. 	If you are 

not going to pursue it, I will not question him further. 
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THE COEVIISSIONER: No, not at pre sent. 	I no y get in touch with Mr. 

Lawrence for an explanation,  or ask you to do so, 	I do not 

see that I need lit at the moment, 	At pre sent I do not think 

it necessary, 

MR. GOWANS: If Your Honour doe s not desire me to test it, I do not 

desire to proceed, 

THE ANI TN ES S WITHDREW, 

(Copies of Statements prodikced in the evidence of M , Lawrence) 

P&L I OD  1/7/28 t o 30/6/38.  

Total expenditure on 
silviculture - Hardwood Forests 

Pla citations 

 

£1, 337 3, 785 
581,352 

 

Total £1, 919,137 

Fire protection value of 
Silviculture in 
Hardwood Forest s - 25,61/0 	 £342, 541 

Cost of direct fire prote ction 
measures in ha rdwood forests 4 	 340,437 

Proportion of total expenditure in 
hardwood forests attributable 
to fire protection 	 51.05y 

In addition, 12-k-  of expenditure 
on Plantations ) 	 122/ 	 72,670 
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NORTHERN  DIVISION 

Barmah ) 

R.G. work 
Gunb ower 
Swan Hill 

rang  

)) 
) 
) 

411, 

Oastlemaine ) 
Box and Heathcote ) 23/; 

Ironbark Lendigo ) 
Hushworth ) 

NOBEE-WESTERiff DIVISION: 

Pine Ouyen Nil 

R. G. Mildura 15‘XT 

Bealiba ) 
Dunolly ) 
Tarnagulla ) 
Maryborough ) 
St.Arnaud ) 

NORTH-EASTIRN TTIVISl' 1J 

Box and Iron- 
bark Beechworth 

Chilte 2.3X) 

R.G. Shepparton ) 
Yarramonga ) 5; 

Messmate Upper Murray ) 
Upper Ovens ) 20% 

Messmate Broadford ) 60$ 
Delatite ) 20 

WESTERN DIVISION: 

Ballarat & 
Creswick 80$ 
Beaufort 25X) 
Heytesbury 30y‘ 
Heywood 50.?i; 

Lal Lal ) 
Scarsdale ) 30$ 
Stawell ) 

Me s smat e Wombat 50,4 

Ash Otway Easy ) 
Otway West ) 20$ 

Cost involved in cutting up, 
stacking and burning felled 
trees and debris. (Hazard 
caused by operation.) 

Cost involved in lopping, 
stacking and burning tops. 
(Hazard caused by operation) 

Sales for all felled 
material. 

Sales for all or most 
felled material, 

All debris burnt . , 
Little debris burnt. 

Cleanings. 
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0.1FINTRAL DIVISIere : 

Upper Yarra 	33% Much debris burnt. 

Niagaro on 	25% 

Nee rim 	 64% Ash 75, Mes smate 60%, in 
the proportion of 1 :3 . 

Dan d en ong 	22% 

Eric a 	 20% 

oods Point 	Nil. 

GIPPSLAN  D DIVISION: 

Brut hen 	50% 

Cann Valley 	60% 

Malls coot a 	Nil . 

Nowa Nowa 	50% 

Omeo 	 Nil. 

Orbo st 
Ta nj 	 40% 
yar r am, 	) 
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THE COMia SSIONER: Is there anyth ing firther ? 

MR. KELSO: I did expect to have time this evening to look up a few 

references and find statements in my evidence and some of the 

other evidence concerning the fire precautions that my Board has 

taken in its areas, so that I could place them before you, 

THE COMMISIONER: I am going to read all the evidence. You want to 

accentuate  something? 

ivIR. KELSO: Only that Mr. Barber said "a body refusing to do anything 

except leave it to nature". 	I am quite sure that in reading the 

evidence you w ill find there Is abundant evidence by myself and 

others to shove that my Board in its areas has done quite a great 

deal, and al se in the se exhibits, one that has s been put in and 

one that is in be put in there will be shown the actual cost of 

that work and other kinds of work done. 	I th ink I can leave it 

at that. 	have hot been a neglectful body in that respect, 

we have provided fire breaks, telephone comaunications and 

fire—fighting. 

Ti COMMISSION-Eli 	I think, as usual, I will be allowing a little 

discount for advocacy, 

MR. EELSD: Yes,I feel Mr. Barber as not been his generous self on 

this occasion. 

MR. SWINDON: Since the is at meeting of t his Royal Commission I have 

been to the Northern District Executive Meeting of th e Victorian 

Bush Fire Brigades, which was held on the 3rd. April, and I alao 

atteided the Central District Council Meeting held in Melbourne 

on the 12th April, 	I put forward the suggestion as submitted by 

the Forests Commission, that the Bush Fire Brigades Act of 1933 

be amended as proposed by the Forests Commission, 	It receivdd 

the strong support of both the Central District and the Northern 

District Councils, 	They thought that was a better 
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proposition than to submit a Bill, a s we have submitted it, as 

it would mean a new Bill altogether, 	It was also referred to 

the North Western. District Council on the 4th April and was not 

opposed. 	The appointment of local committees was opposed, the 

feeling is that if local committees were recommended the 

possibilities are that the people doing the work at fires would 

not have any say in the matter, 

HIS HONOUR: I see difficulty about local committees. 	I will not 

commit myself any frrrther than that, but a local committee in 

a small community is obviously going to be faced with certain 

difficulties, 

MR. Stli,DON: Yes,that is the general opinion in these council meetings. 

They would prefer an amendment of the Act as proposed by the 

Forest s Commission, instead of the Bill we originally put 

forward, because they thought that if the Government found tie 

money, there would be no opposition in the municipalities. 

THE 00MIAISS IONLE, : Mat concludes the evidence? 

M.R. GOWANS: That is so, 

COMIY, ISLIIONER: Before I adjourn the sittings of the Commissio,n 

sine die, and I will do that because I may want to call you 

together again, although I hope not, I would like to empress 

my appreciation of the manner in which these proceedings have 

been conducted, We have worked together in most trying circum-

stances, 	We have suffered acute physical conditions and have sat 

in places and temperatures where men's tmc-pens might well have 

become frayed. 	I am happy to think that through all those days, 

some dreadful days, although we adopted a free and easy method 

of procedure, no one for a moment lost sight, of proper decorum, 

which after all should be the over-riding consideration in public 

sittings of a judicial or semi-judicial nature. 	Mr. Gowans, 

I wish to thank you publicly for all you have done, you 
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have been of the very greatest assistance to me. 	In the first 

weeks when the thermometer went from between 105 degrees in the 

shade to 115 degrees in the shade and we though it would never 

come down again, your industry and interest never flagged. 

I wish to thank you. 	I think you, Mr. Barber, had a very 

trying task, corning into the matter late, and trying to pick 

up what was essentially a technical subject, 

Mr. Lawrence, I have already mentioned my appreciation 

of your services and I was happy to think you had been relieved 

oft he embarrassement as acting as advoctae for yotr employer, 

which is never a satisfactory position, Mr. Kelso, being 

hardier, was not worried about that, 	I wish to congratulate 

Mr. Kelso on the way he has handled this matter from beginning 

to end, 	I think he is a very skilful ad vocate and no one c ould 

have done better, 

I appreciate Mr. Swindon's help, he put his case 

well, 	Mr, Hardy has also put before us matters of value and 

interest. 	It is rather unusual to thank you one by one, but 

it has been an unusual sort of inquiry, in unusual circumstances, 

and I repeat on the score Of that good conduct which has been 

evident all through this matter, I do indeed thank you, 	The 

sittings of this Royal Commission will now be adjourned sine die, 

ADJOURNED SINE DIE, 
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