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Al.?, UREA-WRY 	 appeared to assist the Commissiono, 

kiAR,Bi 3, rip eared on behalf of the Eoreats 
doramission., 

MR, A. i. iUi.O; ao?eared on behalf of t he Melbourne & 
.letropolitan Board of Works. 

aavat, epee ared on behalf of the Forest Off icers 
A$soebtion. 

1U. IL, D. HANDY, appeared on behral of the Victorian branch 
of the Australian•.•'-orests 

SlaNDON, appeared on behalf of lb e Vic torl an 1ush 
Fire 1:41.6ades 

.1•7141,11, Mr ow,* aim ow 

13ARBL4 or honour ws discussing with me ye,,torday the question 

of payment of bush fire fighters under the new award. 	I 

have obtained a copy of the awOrd. 	It deals with the 

Australian Workers' Union nac3 is Award kio,7 of 1937 4 	The 

provision is rather a negative one. 	Clause 11 is the 

general clause that provides for paprent of overtime for 

all work done in other than ordinary working hours. 	6ub. 

clause (6) of Clue 11 specificali. y exempts overtime with 

*rd t.:o fire ii6Inting in Tasmania, 	The sub.clause states 
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"(6) 'ii e clause shall not apply to eork to which the. 

bushFires Act 1,93t: oft he state of Tasmania -and the 

regulations made under that ect apply'. 

That provision wes inserted at the request of the l'aemenitue 

00W1S6 'ihose request must have b,1 stressed bettor than mine * 

 ter while the exemption was given to TOST719 aiN it was not given 

to Victoria, his.eon,our refers to it on page 17 of his 

judgment, where he discusses the question of hours and overtime 

and goea on to say e 

"es to bush tiro fighting ie. Taseania s  .911 exemption from_ 

overtime rates seems fair; the employee in stel) aceeee 

Is in effect fighting f or t e protection of his own 

inteveste •  

Why they aro not fighting equally for tie protection of their 

own interests in Victoria A: do not know, 	I sm instructed that 

the 'reault of The overtime clause applied to bush fire fighting 

is in individual eases that the Depertment has paid up to t25 

fortnielt in wages to men nornally on the basic wage. 

THE. COMMTSeIONER: I do not want to esile:.3 myself ewl industrial stormeentre * 

 but it looks as if the recommendstion ought to he that somebody 

else is allowed to fight in your forests * 	I am speaking, 

only from your point of view, 

	eeteeere ..„„.„,„exeileVe Pie,iie."„„„„„,„Awerd in the matter 
of t o Australian 
eorkere l  Union. and 
V,,,,,Abertiethy and 
Others, ao,7 of 1937, 

119BeriT 	Ce.iees  scene and examined: 

F. 00eAteel2 Did you give anne more thought yesterdayto th matter 

of duties of an inspector of foreitee- -res. 

And hove you geopared a list of those duties in your case •-- s * 

 Is this &manure, the list?•e•Yes. 

I will read its 
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1, Staff. 

responsible fcr efficient performance of and 
regular attention to duty by all officers-ini.oharge mid 
their a ss tatant s e  

Consideration of leave vlications. 

Arrangements for relief of officers on leave, 

Checking monthly journals a.A claims for expenses, 

Recommendations to Commission regarding transfers 
and promotions a nd reports on conduct of officers in general, 

Field demonstration to students of Oreswick 
Forestry School, 

2 Stores and Equiervent:-  

Inspection of Commission's motor vehicles aid other 
major equipment and reports to Commission re purchase, use 
and maintenance of same, 

Periodic inspections of general stores and decisions 
regarding condemned stores, 

3. silviculture and Vi.orks:. -.-- 

Recommendations to Commi ssion re works a rid 
allotment of labour to districts. 

Consideration of all appropriations aid estimates 
for works submitted by officers, 

Recommendations to Commission re Annual Plan of 
operations submitted by each District Officer, 

Dealing with Head (Vice queries re costs 
departure from estimates, 

Inspection of proposed aad current works on ground, 
Directions. to officers aid foremen re execution of same, 

4. UTILIZA2ION:.  

Inspection in field of areas applied for as saw., 
milling or grazing areas and reports to Commission re same, 

Valuation of grazing areas, 

Recommendations re royalty rates on forest 
produce in various districts, 

Instructions to officers re conditions of 
exploitation, 

Prosecutions:- 

Deoisions on legal proceedings to be instituted 
by district officers against forest offenders, 

b Land Class ifica  

Field inspections end reports on all land„ 
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tile subject of proposed excisiob, alienation, dedication., 

exchange, or purchase by the 00111:11iSSI On, 

Joint inspections of such areas with District 
Surveyor of Lands Department. 

Advise to Coramiseion on eatters of general policy 
regarding forest reservation Ili or aliereation in various 
localities, 

7, General:  a' 

Confidential reports to Commission on matters of 
eral or special nature *  

Consideration of working plan proposals, 

In general, exercising complete control over all 
forest matters within the Western Division in accordance 
with the policy aeal instructions of the Commission and 
acting in an advisory capacity to the CorTraission in all 
matters concerning field administration,s 4  

A note is added that Pair, Code is a member of the Bush Fire 

Brigades Committee, 	In the course of your evidence you 

referred to e report furnished to the Commission 	march, 

1936, 	you look at this document?-- That is it, 

The docuraen.t reads:- 

the krevention aed Suonression of Bush  Fires, 

hI feel that it is my duty to approach you once again 

upon this subject and to place before you some of the facts 

gathered during my 35 years of active service on the field 

staff in various parts of tne State. 

"I feel the t the publieit e and propaganda being carried 

out is of very little, if any, benefit in the actual preven-

tion and suppress ion of fore st fires, 	No doubt various 

isolated units of the public occassionaLly take oassine 

notice, but as the welfare of the future forests is'not 

their business, and therefore does not directly t ouch their 

financial welfare they pass on to a more interesting and 

profitable subject. 	And thus it goes on as it has gone 

on in the past, 	loe,ela has boon published about the 

advantages of aeroplane patrol in spotting fbrest fires and 

the use of wireless for notifying same to the responsible 
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authorities. 	I maintain that this method is not altogether 

necessary nor successful... Furthermore, the spotting of fires 

by aeroplanes is rather like putting the cart before the norse, 

for, I ask, what is the benefit of spotting fires unless 

means are available to enable the mere man to reach the small 

fire and check its spread? 

"Again the volunteer bedn fire brigades, while render-

ing most valuable assistance when called out to forest fires, 

are naturally chiefly interested in the protection of private 

property, 	Thus they are not always avertible to attend 

forest fires, 	To successfully combat forest fires I maintain 

that the only practical method is to be prepared to most all 

emergencies, such se arise on the worst fire day of the 

season. 	It is wells known het the most destructive forest 

fire occurs during a period of hot north, or north-west winds,: 

It naturally follows that sufficient and effective precautions 
• 

must be taken to enable the staff to cope with fires occurring 

on such days. 

"I contend that the element most successful in the 

suppression of forest fires is water, 	gain is nature's 

method of quelling a fire, -  but unfortunately rein is not often 

available during bad fire days. 	In towns water is the chief 

element employed in the suppression of fires, but, again, city 

brigade equipment is not available for forest fires, 	It is 

said that forests attract and conserve moisture; but in 

actuality this is not always applicable, because many of the 

northern, western and central forest areas are really drier 

than the surrounding settlement areas, 	I have already 

submitted suggestions on the question of water sto ► age in 

forest areas, 

"I respectful). y submit thet t he Forests Commie lion 

might take more active steps to oroteot the present and, 

in particular, the future forests by the establishment of 
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self-contained, mobile fire-fighting units in each separate 

district, according to its topomaphical features and 

requirements. 

"I sueeest further, that what might be termed the 

'prevention and suppression of forest fires by dry methods' 

could, with advantage, be also adopted to this end, 	This 

method need only apply to forest areas which carry valuable 

stands of young mountain ash, messmete and gum, such as 

occur in the Otway Ranges and in Gippsland. 	I make the 

following suggestions which are applicable to such districts:— 

1, The employment of an adequare staff of mountain fire-
guards and towermen with the necessary telephone connections. 

2. The employment of wall gangs consisting of experienced 
forest workers (one foreman and four labourers) during the 
summer months, 	Such gangs would be engaged in forest 
improveeent work and would be located in the most accessible 
places, 

3, Burning off inferior timber and scrub lands to the 
north and north-west of valuable timber areas; such work to 
be carried out during favour able weather and confined to 
straps .1:porn 10 to 20 chains wide, 

4. :esta..blishment of Ei system of forest tracks suitable 
for motor traffic on mein ridges and on suitable spurs 
leading to math ridges, 	Such tracks would form base lines 
for natural fire-breaks. 	A strip on either side could be 
beneed off alternately, thus providing an ideal base for 
back burning, 	Such tracks would provide ready means of 
access for fire fighters and equipment, as wall as for the 
transport of forest produce. Provision to be made on all 
such tracks for turning and parking places for motor trucks, 

5. The construction of 12 ft, fire lines where possible 
at intervals of not more than 40 chains, to connect with the 
base-line tracks on the ridges, 	These 12 ft. lines to be 
supplemented by the construction of narrow back-firing lines, 
which would also serve as foot pads, thus giving ready access 
to otherwise inaccessible places, 	In making the above 
suggestion I have in mind the great difficulty experienced 
in getting men to the actual scene of fires, particularly in 
the otherwise inaccessible scrubby belts which occur in 
wet forest s, 

6. A stock of tools to be kept at district quarters 
consistiee of rakes, axes, slashers, shovels, and knapsack 
spray-pumps, also two 50-gallon water tanks suitably 
equipped for motor transport, 
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"I recognise that much of the aforesaid eystem is 

already partly applied in son districts; but as a general 

practice it is much negeected„ because district officers 

are reluctant to embrace them in their normal Plana of 

Operations on account of the extra expenditure involved, 

Provided that t he Hands are eade available all the necessary 

detailed work can be capably performed by the district off icers 

in conjunction. with their instructors, 

"A sketch plan to illustrate the lay—out of the tracks, 

etc. (vide 6. 4, 5 above) is attached hereto, 

"I suggest th t this scheme be given a trial in the 

Otway East district during the next financial year, 

"(Signed) lie  S. Code, 

"Inspector of Forests", 

Were those your views at the time StiesIs you wrote thatit-- ,Yes. 

Have you had any reason to change them since?— No. 

On the outside of the file is a Minute by Mr. Torbat, "Many of the 

suggestions made are embodied in plans now being prepared 

for districts of the Central Division", 	The d ate of that 

Minute by ler. T.orbet is the 8th of March, 3.9:58 1  wheeeas the 

date of the report by Mr. Code is 6th March, 1936? 	rit2 t 

is so *  

(Continued on page 2057). 
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I suppose you were not -trying to overstate the position when you said 

this 'I recognise tha t much of the aforestated system is 

already partially applied it some districts"?—No, I was not. 

00MtlIaSIONER: What had been done between the occurrence of the 

1926 fires and that report or suggestion of yours?----Ordinary 

precautions were taken, such as mounted fire guards. 

Apparently not much had been done that w as comprised in your report or 

sugaeation, otherwise you would not have been urging the 

Commission to take those suggested stepd?•.----As a matter of fact, 

I was not satisfied with the steps that bad been taken. 

As you say in your report, much of what you had d suggested had been 

partly applied la some districts?- 	meaning that fire 

guards were employed, lookout towers established and come cted 

with telephones in some of the districts, while other districts 

had hewn partly neglected, 	It was not a general application 

throughout my division, 

You we ,  e speaking 011 behalf of the State rather than on behalf of your 

own inspectorate when yca mad., that report?---chat is so, 

You were speaking in reference to all the forests you knew of, and 

not so much your own inspectorate?--"Yes, it was a State wide 

comment s, a a it were. 

After that report was furnished, did you note any renewed activity?--- 

Yes, 	Speaking of my own division, we immediately got to 

work and established a. roading system, wi Lh t he object of 

preventing the 9 ,a 11 fires from spreading. 	By prevel.ting 

the small fires, or stoppingthern before they got a roll on, 

such as occurs in Gippsland, we prevent the advent of big 

fires. 	Then. there was a system of burning back from all 

established tracks or roads; namely, strips on alternate 

sides were burnt, 	Of course, we were fighting fire 

with water, and were establishing dams on the high levels, 

wherever possible, 	We were supplementing those 

storages by the provision of forty-gallon drums at 
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accessible places, on stands, from which t hey could be roiled 

on 4e a motor tehiele and quickly titan into a fire, 

When you built a road of that sort, although it may be of great 

assistance in fire prevention and fire fighting, it is also 

of :r_at value for winning or transporting of forest produce, 

as you say in you report? ,.—Yes, we never lose sight of the fact 

that thcs o roads are of' use Dor the transport of timber, 

whose benefit is t ha t? —.Tha t is of benefit to the Gonad. ss ion, a s 

well w of benefit to the man loading the timber . 

If you have not sufficient money allocated to you, could not you pass 

on the cost of the road to the miller?--That is suggested. 

In other words, we fou&d that where a miller has a good inlet 

to a sawmilling area, he is prepared to pay a higher royalty 

than he would otherwise be orepared to pay, 

It reduces his overhead tremendously, and is a good means of transport?— 

----In riany oases a miller may have to construct five, six , 

ten or twelve miles of tramway, which costs from. £500 to 

£800 a mile, 	If he has a. road already made- into that site, 

he can afford to pay a higher royalty for t he *ame timber, 

we had that object in view all the time • 

Since this money ba s been spent on roads in various forest areas, on 

roads which serve the millers, has the royalty been increased, 

or any payment demanded?--- As a matter of fact, in my division 

we have not yet cut the timber available on those roads. 

Do you know the practice in any other district Oa inspectorate?---I 

understand that where the roads a re available, tenders a re 

calle d for the timber. 

Do they tender as to the amount of royalty they will pay?---Yes. 

It may seem that we are getting off the rack, but actual ly we are 

not. 	I me beginning to think that your view that roads are 

necessary is a very good one. 	I am wondering why t he 

policy should not be pursued more vigourously, although this: ,  e 
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ia not -sufficient -money fOrthcoming fOr that . -vork from 

Government sources. 	Obviously it is of benefit to the miller. 

As you say, the miller does not object to paying extra 

when he has provided an easy means of transport *  

Do you now if it bas been taken into account in other parts?-

--I think it has *  It must be borne in mind that a system 

such as I propose is not intended to be completed within 

two or three years, 	Obviously it has to be done a: the 

money is available *  

Obviously it could not be done within a short period* 	Do not you 

thibk that, evee if you have to get a Government advance s  that 

is a very good investment for the Government 	is really 

the only way to protect the forests, 

It is a good investment in both ways, inasmuch as it is preserving the 

asset that is there, and it is returning a higher price for 

the timber, Ham that view been put to anybody?--Yes, I 

think it has, 	I know that in the Ct ay di strict, where we conni 

elated up a road fier fire purposes, and also for the transport 

of timber, the man who made application fbr that area on the 

mountain ash was quite prepared to )ay at least l/e more than 

the other a.i, who had to put in tramways *  His application 

was not granted, but he was prepared to pay that amount s 

 provided that the road was completed for traffic, 

A tramway is not of much use to you in a bush fire, is it?---NO. 

It would be preferable to encourage road making rather than tramway 

weuld it not?--From a fire protection point of 

view, yes, 

BARBMI: nave not the royalties been increased on firewood in the 

Ballarat district s  for the reason t hat there is available 

accessibility by those roads?--Yes, 

THE COMMISSION:ER : I suppose you see what I mean, Mr. Barber. 	I bring 

it up with this idea in my mind, that if you think the 

provision of these roads is a good idea, it is rather idle 

to sugg:est tha t they are not being' built because of lack of 
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funds, for he reason t ha t t he co st can be passed on. 	The 

initial outlay is the stumbling block. 

. BARBER: 	Yes, you must build a road and pay for such materials as 

you use, and over a long period of years that cost may come 

back to you by way of increased royalties, but you cannot 

pass on that additional cost immediately'. You must have the 

money available in the initial stages. 

ME COMMISBIONER: At Ballarat, the roads were constructed fairly 

cheaply, at 14,A.,  a chain, I understand, 

R. BARBE 	: That is much cheaper than would be the case in Gippsland •  

THE C 0MMIS6IONER: In Capp sla nd the most could be tremendous, I sh ould 

th ink. 

MR. BARBili: I am told that inCitopsland rotuls cost up to £800 a mile to 

construct . 	 It would take a long time to ex get back £800 

by way of increased royalties, 

MEC OMISSION& : Under the ptesent view, you would probably construct 

about one chain a year at that price, 

1711. BARBER: It is only a. question of cost, and I think the question has 

not been lost sight of. 	It is not merely looked on as a 

means of,fire escape, and , while it has its value for f'e 

fighting purposes, it is recognised that they can and do 

recoup themselves as much as possible, 

THE COM!,i.133IONER: If ..%,11 at ha s been suggested all th rough this inquiry 

is true, namely, that the Forests Coramiasion is limited so 

far Es money km this purpose is concerned, it seems a short 

sighted view to boggle at the spending of a few thousand` 

pounds and to take the risk of losing millions of pounds 

worth of assets. 

MR.BARBER: It is a short sighted policy on somebody's part, but 

submit it is not oat the part of the Commission, 

THE COMISSIONIR : Yes; I am not saying where the ultimate blame is. 

I do not think that I will gp very far into it, and the 

Commission may have to fii-pt it out with somebody else, 

MR. BARBER: I propose to put the general financial position of the 

Foreste Commission before you, but I do not propose to go 
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right into it. 	I think that that is the right attitude to 

adopt, 

THE COMMIS6IONE11: If I find that is one of the ultimate causes of bush 

fires, it will be so stated, and the Forests Commission can 

t.en say, if it so desires, "We want more money", 	That is 

on the assumption that somebody takes notice of my report, 

but I do not want any grandiose ideas about my office as a 

Commissioner, 

14R. BARBER: (To witness): You told His Honour thet he report cr comments 

read by i'Lrb. Cloweuid applied to the va:ale State, 	''hat may 

be so in a gene ral way, but you were not very familiar at 

that stage with what was being done and what rians were in 

operation in other divisions, were you?--No, I was not. 

So, although it was a comment applicable to the whole State s  it was 

based on your .knowledge of your own district?---Yea, partly, 

and partly on infornation received from other parts of the 

State, 

In the way of conversations with people?---In the way of conferences 

of course *  conferences have been going on over a long period of years, 

and I presume suggestions were being made at those confer- 

ences, from time to time?--Yes. 

The suggestions we, ,o being adopted from *him time to time?--I cannot 

say that, 

THE '2I ra Szi WI MBREW, 
..... New GO ell.O• 

FINTON GEORGE GERRATY,  Sworn and Examined: 

BARBER: Your name is Finton George Gerraty, and you are Inspector 

in &barge of the Central District of the Forests Cominission?-- 

That is so, 

When did you enter the servise of the Commission?---.As a trainee in 1915, 

I served three years at the Oreswick school, and entered on 

actual field service in 1918. 

You were for some months at the Broadford Eucalypt Nursery, at Heath-

cote, and at Port Campbell, 	In 1919, you ,ent to the 

Orbost district, and were there for four years - two years 

in charge of the sub-district, and two years in charge of 
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the d is trict?--That is so , 

From 1923 to 1927, you were n charge of the Otway 'West district, with 

h,.-Aidquarters at Beech Forest. From 1927 to 1935, you were 

in charge of the Niagaroon district?---That is so. 

In July, 1935 *  you were appointed Divisional Inspector of the Central 

Division, and you also acted in charge of the Niagaroon 

district, 	From 1936 to date, you her e been Divisional 

Inspector of the Central Division *  with headquarters at 

Berwick?--That is so, 

Practically all your time *  you have been in mountainous country?---Yes, 

oractiallyfill of my field service Was been in mountain country, 

You were through the 1919 fires in the Plenty Ranges; through the 1926 

fires in the Otway district; through the 1932 fires in the 

Rubicon; and through the last fires in 1939, you were at 

Powelltown, iiealesville *  Taggerty arri Matlock?---That is so, 

A question arose at one stage as to the knowledge of bush fires held by 

officers of t he Commission *  as compared witth the knowledge of 

farmers and graziers. 	Rougthly how many fires do you think 

you attended during your service?---In twenty years off service 

in the field *  attending fires every year I think a very 

conservative estimate would be ten fires each year, mak7ing 

two hundred fires attended under all classes of varyin, 

conditions, 

That is fairly typical of people in the service who have been there as 

long fi3 you have?---•I think that would be fairly typical. 

THE COMMISSION t: I think the complaint was that many of the young men 

attached to District Officers did not have a knowledge of the 

district or of bush fire fighting. 

MR, BARB:hi-1: The answer we are making to that is that *  even if a man has kHz 

been in the service for only two or three years *  probably he 

has attendA as many fires in that period as ordinary 

individuals living in the one district would attend in a 

lifetime, 
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THE 	 I do riot th .nk anybody criticised t he experience of 

inspectors and men of long standing in the Commission: rather 

thylooked to them fLlr a lead in the matter. 

MR. BARBER: I tender that evid,;nce as showing the sort of fire attend-

ance that people in the service get, 	Probably Mr. Gerraty 

attended sixty or seventy fires in the first three or four years 

of his service, 	(To witness) 	'hat we the areas in your 

district?---,The area of reserved forest is 805,000 acres; 

protected forest, 660,000 acres; privately owned other land, 

referring Particularly to 1:elbourne and Metropolitan Boatd of 

Works country, aid country held by such Boards, 2,942,000 acres, 

The total area in the division is 4,407,530 acres. 

THE COMMIS,3I0IVER: How much of that other land is under your dominion 

for fire fighting purposes?- lAith t he exception of townships 

under the Proclamation - townships as Warragul, with over 1,000 

inhabitants, whidh are spread practically thought the whole 

of the area - the whole of that land is under my dominion, 

R. BAR&R: 	areas werre burnt in the 1939 fires?---Of the reserved 

forests, 450,000 acres were intensely burnt, and about 100,000 

acres lightly burnt, making a total of 550,000 acres burnt 

altogether, 	The percentages represented 58,4 per cent intensely 

burnt, and 12.5 per cent lightly burnt, or approximately 70 

per cent oft he reserved forest. 	Of t he protected forest, 

500,000 acres, representing 17 per cent, were lightly burnt, 

making a total of 34 per cent of the total area, or 1,000,000 

acres of protected forest burnt over, The figure given for 

private property country is only an estimate, and it is 

difficult to say wheee all patches of private country were burnt, 

It has been estimsted that 450,000 acres were so burnt, or a 

total of 2,000,000 acres have been burnt over, 

till you now deal with the origin of fires in January last?---I can 
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give those _particula-r for the various districts in the 

division, or the totals if necessary, 

Q, • 	 ••• I think the totals for. the whole district would be sufficient?---- 

In. reserve forests, there were thirteen outbreaks during that 

bad period in January last, 	In protected forests, there were 

twen.tyfou• outbreaks; on private property fifty-four out-

breaks* Out of forest districts, probably that figure may 

have come in in relation to another division. That is possible, 

because, with regard to fires in the Toolangi-:Kinglike country, 

that is on the border of the Central Division and the -aorth-

ii,astern Division, but there were nine such fires in that 

period, making a total of one hundred fires recorded *  

That was during January alone?---Yes, and fifty-four were on private 

property, 

Ti{ COMMISSIONER: Many of them were burning simultaneously?--Yes, on 

the bad days, there were quite a number. 

If t hey all registered a day, there must have been a number burning 

simultaneously?--Yes, quite a number *  

MR. BARBER: Have you node an analysis of causes of fires?---The number 

that spread from private property represented fiftyfour. 

fires lit by graziers represented six ; by sportsmen and 

others, two fires. 	"aith regard to that cause, the division 

includes the Gembrook country, which is a great deer shooting 

country, and we think that was definitely one of the origins 

of fire throTh there *  

7fIE COMMIS..IONER: How do the fires start from sportsmen?---I was in 

that country during the snow period last year, and it was 

impassable. I t pink it is fired to clean it up, to get an 

opening through. 	Fishermen are also included in those 

two fires, 	Deliberate firing represented six cases; 

forest workers, four cases; rabbiters, one case; lightning, 

one case; er• that is the one recorded fire that aft occurred 

in 'UT,  Rubicon country - road a rid rail gangs, four cases; 

unknown origin, twenty-two cases. 	could not 

2064. 	 GER.RATY„ 



trace the origin of twenty-two outbreaks. 

1-10 would the road gangers be, local council gangs?--They may be from 

C.iovernment or semi-Government bodies. 	An odd tree falls 

across the road; they light it and let it go. 	Very often 

people travellik through do the same thing when trying to 

burn their way through, 	If there is a log jutting out on 

the bush road, they try to burn a way past that log, 
• 

MR. BARBER: What do you man by deliberate lighting?---Very often 

people have some definite objective for lighting a fire, such 

as the cleaning up of scrub * 	In other cases there are 

people who just want to see a fire, and deliberately light 

it for that purpose. 

MEC 01 ISSIONM: iany fires ac e deliberately lit, but you class them 

as deliberate fires when they are not lit for the purpose of 

clearing, but are more likely to have been lit from the 

vindictive ;skit or spectacular viewooint?---yes, something 

of t hat nature 

MR. BARB bR:- -You do not mean men burning for grazing, purposes?---No, that 

is classed as fires spreading from private property. 

Will you describe t he various types of country in your area?---You can 

roughly divide the Central Division into three types: 

(1) messmate-stringybark-silvertop belt, which forms the 

foot bill belt; (2) the mountain ash belt; 'and (3) the 

alpine or woolly butt belt on the high country, 	The division 

embraces the main Dividing Range from Kinglake to the inter-

section of the Mount Useful Sour (M.acalister Thompson Divide) 

of the main Dividing Range and the spurs leading therefrom, 

narrely, Baw Baw, Tooronga, Dandenong and Federation Ranges, 

and south Gippsland hill country. 	Elevation varies irom 

500 feet to over 5,000 feet. 	It is chiefly granitic and 

sAimentary country, with occasional basaltic intrusions, 

The railfall varies from thirty inches to seventy-five 

inches per annum and a considerable area is subject to 
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heavy e.n.d prolonged periods of snow. 	That applies over the 

ash belt and through the woolly butt alpine belt, 	There 

may be son areas in which the rainfall is even lower than 

thirty inches, but, generally speaking, it is a heavy 

rainfall area, 

What is the fire hazard of the messmate-stringybark-silvertop forest?----

These species are confined to the foothill country chiefly, 

and the origin of those fires indicates that the biggest 

percentage coms from private property, or from dirty country 

adjoining the fbrest there. 	The rainfall in that country 

is low s, and the trees, besides producing a very inflammable 

bark to the main branches, are also usually of an uneven 

aged stand throughout, 	It is snot an even aged. stand forest, 

but there are dying and dead trees which occur. quite a 

lot of the country had actually been selected in the early 

days, the trees were ringbarked, and those old ringbarked 

tree s still red; IEt in., 	The forest floor is covered with 

inflamnable undergrowth, unless the area is fully stocked, 

as we had it in a few cases, in which case the overhead 

canopy is sufficiently dense to prevent growth on the forest 

flood, 	In most cases it is sparsely foliaged and there is 

th is d ease undergrowth, 	fire through th is type of forest, 

if you can control it, does very slight damage, but it is 

very nard to control it, 	Naturally, in a very young forest 

of t his species, the fie will wipe it right out, 	It is in 

this belt of forest that the most disastrous fires originate, 

whether within the forest reserve, protected fbrest adjoining, 

or private property, 	It is in that tyee of country that the 

most disastrous fires originate, in my ilpiniono 	From there 

they extend to the mogtntain ash forest with sufficient heat 

and front of' fire to dry out the ash as it advances, 

Do you regard your division as being particularly dangerous from a 

fire point of view?---Yes, the division is particularly 

dangerous from the point of view of fire. However, 
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it is not for a long period. 	It has that heavy rainfall that 

I have previously mentioned, and generally for three Ironths 

there is a particularly high fire risk, 	That is governed chiefi 

ly by the atm location of the area. For instance, there is Nat 

part of the division north of the Dividing Range, the 

Alexandre-Rubicon country, and t hat country adjoins the typical 

north of the Divide climate, namely, a dry summer and a wet 

winter. 	A good deal of the division is south of the Divide, 

and througbout the year, it gets the costal mists working 

in to the Baw Baw and similar country around there, 	I have 

a comparison of the average monthly rainfalls recorded for 

seven years for t he Erica and 'elagaroon districts. 	That 

indicates that the rainfall in the Aiagaroon district, the 

north of the Divide country, during the summertime is 13,64 

inches, and for the same period in the Erica district, it 

is 25.5 inches. 	In the winter months in the .Niagaroon 

district, the rainfall is 20.6 inches, as against 20.47 

inches in the Erica district. 	The Erica summer rainfall is 

higher than the Erica winter rainfall, but, in the giagaroon 

district, it is just the reverse, 

What conclusion do you draw from that?--It indicates tit t you would 

get a different fire hazard in the same species north of the 

Divide than you would get south of the Divide, necessitating -

different treatment., 

1.0 COMMI 3IONIT: With prevailing sea winds, you would expect heavy 

rainfall on the southern side of the range, at least higher 

than on the northern side, 

MR. BARBER: If it is Your Honour's wish, I will submit the figures es 

an exhibit. 

THECOMMISSIONIR: I think the fact is technically established, 

MR. BARBER: (To witness) : Will you now deal with the alpine ash belt?--- 

The ash belt goes throtee h between the messmate and 

str ingybark belt. 

(Continued on pa ge 2068). 
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Vaaa4E 	(Continues) 	The mountain ash belts occur throughout the 

division and are confined to the heavy rainfall areas. 

Consequently, growth both of forest and undergrowth is rapid 

in these areas, but owing to heavy rainfall, it is difficult 

to start a serious fire in this area, 	This is particularly 

so in the case of as forest on and south of t he Dividing 

Range. 	The occurrence of ash north of the Dividing Range 

is confined obLefly to the Rubicon, Lurrindindi and Acheron 

watersheds, and in these localities the dangerous fire period 

is longer. Mountain ash is a particularly fire tender 

species and will only survive a very light fire in mature or 

semi-mature forests, after the tree has developed the heavy 

persistent butt bark is found on this tree. Fire of any 

kind in young ash is fatal. 

TIE COMMISSIONER: What age is that?---Well, it varies.. 	In some cases 

for 
a tree will go azue about eigit to ten years, and in some 

cases you will find a tree which may be fifteen years old, 

It varies according to the exposure of th e tree. 	Vie examined 

a tree - another officer and I - at the head of the I3unyip. 

It was about four feet in diameter, and at the head of the 

tree it ap Jeared to be green, rand just a normal head; but 

we could see that fire had crept through this area, and the 

bark was practically dead, and th e wood was Saowing indications 

of fungus attack then; and yet that had onoy been burnt 

about three. months previously, We peeled some of the bark 

off to ascertain definitely what the effect was. 

MR. BARBER: What have you to say with regard to the Alpine Ash Belt?---- 

The forests of th is type are confined to the higher levels and 

are on terraced formation or tableland. 	This belt extends 

from the upper limit of the mountain ash 170 the high plain or 

snow gum carntry. 	Scrub is almost absent in the alpine ash. 

Generally speaking, this belt is secure from fire, and risk 

from its damage is reasonably slight. 	As regards the Matlock 

locality - 	- 

Fauseng there for a moment. 	I understand you to say that there was no 

reasonable expectation of dangerous firs through that 
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area?---No, none whatever. 	I am certain that I did not expect 

a fire to sweep thrcugh that (particular area, As a matter 

of fact, I understand that there was snow there on the 20th 

of December , 

aus COMMISSIONER: I heard that there was a fall of snow there on the 

1st of December?---Yes, I understand se, but a land officer 

told me that there was snow there on the 20th of December. 

MR. BARBER: Before you go on to describe the fire protection works, 

you have some exhibits that you might show use 	What is 

that fatal looking exhibit you have there?-•Thisfindicating) 

occurred in the Court proceedings at Ferntree Gully. 	The 

object is to put a half candle under that (indicating) and 

at once a fire is started, 

THE COMMI51-1I0NIUI: What stuff is that (indicating)?---There is a piece 

of ravelled bark, or just some dry grass, 	There is the dry 

grass or ravelled bark placed around there (indicating). 	A 

half candle is lit, aid a tin is pladed there (indicating) to 

prevent it blowing 210 out, 	As soon as the fire went up, 

there were the leading fire fighters of the district to 

suppress it. 

MR. BARBER: how let is come to the next rn titer 	the fire protection. 

works carried out in each district up to the 1st of Jana ry 

this year?---.There were 760 acres of salvage felled. 	That 

is the timber that had been previously burnt by fire, 	Its 

only relationship to fire suppression is due to the fact that 

we got these dead trees; and, as I have stated, there were 760 
acres 

VISNXYAXINKSZIMIX:ditli of that so treated. 

Tiele 0011041S -  IONER: When was t hat done?-- ■ -That would be the work t hat 

was done in the Erica district* I shou ld say. 	It was prior 

to the let of January this year, 

Do you know where it was done?---There have been two or three salvage 

felling jobs, and this one followed the 1932 fires, I should 

say, 

You sbould say. 	It may be so or may not?---Within the division; I 
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cannot exactly say an .v; it was, 

How can you tell me the exact acreage of That if you do not know where 

it 	could supply that, Your Honour, 

I wish you would, 	It is no use for me to Ire told that a certain work 

wa s done, En d when I ask you where it was done, you say you 

do not knew definitely, 	What is the use of that? 

IC, BARBER: I take it that you have just given us the figures, 760 acres, 

Where did yal get those figures?--.They are from the official 

records, and I an sure that I could get the location of it, 

From the records compiled by whorn?...•. ,From the records compiled by the Acct. 

aunts Branch, 

'ALE COMI6SIONER: Of course that is not evidence that would satisfy a 

Court at all, would it? 'You agree with me, I hope? 

MR,BARBER3 It is not evidence, except that in this enquiry we have 

taken evidence not strictly in accordance with Court rules, 

TI CO I ,;6•IONIR : But it is a statement of fact, which cannot convince 

anybody, do not you think, when it comes to putting it before 

the person to whom it is tendered? 

BARBER: I admit that I did not realise that the figures tendered 

were taken in that way, but perhaps =sir. Gerraty can tell us 

something further. 	(To witness) Do you know if this partic-• 

ulcer selvedge belt was carried out in your division?---Yes. 

You got th it figure from some figures that were supplied in the Head 

Off ice?--Yes, supplied by the District Officer when the work 

wasc arried out, and seat on to the Head Office, 
exactly 

But you do not know/where this particular 760 acres is is that the position? 

I do not know exactly which one this refers to within 

the division; but that can be found out and the oarticulars 

can be supplied, 

THE,' COI 5;.3IONER: I will leave that to yen, Mr, Barber. 	I cannot 

suggest. 	I suppose I ought to enquire; I was forgetting 

for the moment that I air a Commission of Inquiry. 	I will 

put it this way, such facts as ya .0 are putting before the 
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Commission, 1 8 hould like to be in such form that they can 

be accepted, 	It gives me no pleasure, I eTch assure you, to 

criticise evidence out before me - none el)atever; but I under. 

stand Mr. uerraty to say now that certain works were done, 

but that he does not know what areas were selected to make 

up those works. 

MR, BARBER: he knows that certain. selvedge felling took place, En d that 

that also took place in his division. 	There are official 

records the t are collecte d at the Head Off ice, 	he ascertains 

the t the. e have been 760 acres felled in his division, and, 

Inspector of the Division, he gives' your Honour the se 

figures culled from the official records. 

H COMNIS6IONER1 	ell, as you say, this bears flO resemblance whatever 

to a Court of Law, 

MR, BARBEN: As regards the rules of evidence - - 

THE COMMISSIONER: It is not laxity of thought, but method, 	T t i s a 

different method, and that different method may ha ve misled you 

ital. BARBER: That matter can be traced out in all its oerticolars. 

THE COMMISSIONER: I would be very concerned to know over what period 

this was d one, 

MR, BARBLR: I appreciate that, Your Honour, (To witness) What time was 

this done?--Prior to the 1st of January, 1939, and th e figures 

relate to that type of work, 	It would be following the 1926 

fires, 	Some would be done prior to the 1932 fires, 

THE COMMISSIONER: That represents twelve years work in that d oartment?..-- -- 

Yes, 

how many acres have you got that would need this treatment, do you think?-- 

At the present time? 

MR. BARBER: Before the 1939 fires, 

TUE COMICISSIONER: Well, before the 1939 fires?• ell, there may be 

some thousands of acres of inaccessible country, and that 

we have no hope of doing anything with regard to that 

timber; and the selvedge felling was only an experiment, 
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Whether it 0- ae beneficial _ otherwise is to be proved, 

THE COIMISSIONIE: What is tee procedure? You take the 	trees, 

do you?--Felling dead trees, d..-ad timber, really. 

What do you do with them?---Well, in most cases most of the stuff was taken 

to the mills and converted, 

MR. BARBER: Well, all these figures you quote extend for a long time?---- 

Yes. 

And are you purporting to quote from official records?... Yes. 

What area is quoted as acres treated for liberation or regeneration?----

67, 294 acres. 

Acres Gleaned or actually thinned?---29,900. 

THE COMMISSIONER: Is t his for 41 e same time ?--- s t up to e let of 

Ja nue ry , 

NER, BARBER: Back to Wnere?---;;post of this wor. k, as I bave pointed out, 

connenced after the 1926 fires, 

You se, that there are 3,472 acres of cogoicing done?..--yes, 

THE C 010E1861 OVER: 	What is t hat ?..—Copp icing, is genera lly done in the 

stringybark belt. 	Very often the trees will send up six 

or eight of these coppices, 

What the ordinary man calls suckers?---Yes, I am referring, to the 

removal of these and the disposal. of them. 

You leave what seems to be the best one, and you clear away the others?----

Yes. 

KR. BARBER: Getting on to the work tlat is d..finitely and solely of a 

fire protection nature. 	Low many chains of firelines have you 

got in your area?---80,342 and a half cljains have been cons. , 

 trusted, and there were six dams for water conservation 

constructed; 8,530 chains of telephone wire erected; two 

lookout towers; 23,360 acres of patch burning carried out; 

8,000 chains of old roads re-opened. 	Throughout that country 

there are quite a series of old mining tracks that have been put 

in, and we nave re-opened them; and 16,050 chains of road or 

track have been constructed. 	That was new road or track in 

addition to to 8,000 chains of old road s 	The expenditure on 

that work in 1937 and iorz represented £34,529; and for the 
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tracks_of-1938 and 1939, up to the last fire, the expenditure 

was £17,823. 

Do you remember wilt t are your future plans with regard to fire policy?---

Definitely an extension of the road and track construction 

to enable isetstletz vehicles to get through, 	I was shifted 

fee m the Otway country in 1927, and, prior to leaving that 

district, I could not say what area it was that we constructed 

of fire break. 	All the work we did in connection with the fire 

break would ha ve been the route of the proposed later road. 

Later, the Country Roads Board did build a road through there, 

and followed that fire break that we put there, deviating in 

one or two places with a view to improving the grade; but 

that was the objective. 	That was as early as 1927, 

MR. BARBEli: You are putting it that the idea was as early as 1927?---- , 

 Yes, that was the earliest work that I did of That nature, 

I could not say when it sta rte .d before that , 

I suppose that with the development of motor vehicles, enabling them to 

be useful in rough country, would only occur in comparatively 

resent a. 

Of course, I understand now that you have got means of getting in there 

through the roads? ---Yes, in 1934 there was the earliest 

equipment of motor vehicles in this regard, 

Of course, the matter of transport for the removal of forest produce 

would be comparatively new, would it not q a new idea?..---Yes, 

certainly; it is within the last three or four years. 

You started off in the extension of' roads and track construction, what 

else?--The provision of motor vehicles for the rapid transport 

dement  and the equipmeet, an extension of the present system 

to enable fires to be located, 

;ha t is t hat system? More lookout towers?---More lookout towers, and 

telephonic communication between these towers and the 

district headquarters). and, contrary to a previous witness, 

I believe that the aerial spotting has definite and distinct 

possibilities, 	I have flown over that area in a plane, and 
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it is really remarkable the small wisp of smoke, t hat c an be 

picked up. 	Otherwise, those on the ground are looking 

against a background of hazy hills, and the smoke is not as 

easily picked up as it is against the dark green background 

of the forest. 	I say that I am quite convinced that there 

are distinct possibilities for aerial spotting in the detedt-

ion of fire outbreaks, 

Your other matter had reference to the policy of constructing dams for 

vtater supply?---The dam construction in the Central Division 

is almost entirely confined to the massmate and silvertop 

belt. The ash country is usually well watered with running 

streams, and it means only a few sandbags placed in the running 

creeks to conserve a good supply. As regards the actual 

construction of dams, there is the messmate and silvertop in 

the Erica district, and in another district there was an old 

mine race that came out of the Lang Creek. 	e have reopened 

that for seven miles, and brought it almost parallel to the 

rood *  crossing the road at various places; and that supply is 

available for carting, 	It possibly opens and doubles the 

quantity of water in that country. 

You s . 	t that onS7Pli ficy should be observed with regard to fire?.--- 

Yes, I think that at the present time tiler:, are too many 

bodies controlling fire matters. 	You can go right through 

various Government Departments, and I think that they are all 

more or less interested in the same matter right from the 

local bodies downwards 	down to the Shire Council; and all 

have different views of fire, and all have different ideas 

of how to cope with it, 

That about control of grazing?--•The actual ental collected frog, the 

Central Division last year was £27 , and of this £22/3/6 was 

derived from grazing retzati rentals, and £4/8/7 from agistment 

fee a. 

There is not much grazing round that part?---No, most is under the 

control of the Lands Department as regards grazing. 
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The total „ias £27/l/6 in the mountain ash country, and I think 

it is most undesirable, 	The two main fodder plants are 

wiregrass and wild oats, and wild oats means the killing of 

the ash, and wiregrass is of no value unless it is regularly 

burnt; and both of them are an inducement to light fires; 

and throughout the ash country, I think it is much the most 

fired timber, 	I believe that the little that is collected 

from grazing could be well cut out altogether, 

You t hink that there should be only agistment and no leasing system?--- 

Yes, 	Another matter is the fear of prosecution in lighting 

fires, 

You have got a suggestion to make as regards land adjoining the 

Forests Commission land?--Yes, it somewhat resembles that of 

a Police Offences Act, 	I suggest t hat where a landholder 

adjoins or is within one mile of State forest, the 

Commission should receive twentyfoixe hours notice in writing 

that the landholder intends to burn off, and likewise the 

Carimi 851, 011 should notify landholders within one mile of the 

forest boundary when it intends to burn off within one mile 

of the boundary of private property, 	It means that if we 

know that a settler intends to burn, we can have a departmental 

man ,resent, and the landowner can do likewise, 

(Continued on page 2078) 



TH-ie JITNEX. (CONTINUING4 : At the present time when there is a fire, no 

one knows wia t is happening until it is a big fire. 

. f3ARBER: Have you any x ideas on the question raided yesterday regard° 

ing the shifting of mills out of the forest?--I do not think it 

would be economic at the present time. 	If forests were 

perfect forests with sound trees, you could expect removal 

of all the trees within the forests, and that would be all 

right, but where our forests contain a big percentage of cull 

trees, it is only natural that the timber that will be taken 

out will be from the first cla ss tepees, and whether we will 

not have an added fire risk by leaving these culls there, with 

dead trees, is a matter for consideration, and I am inclined 

to think that there would be an added risk. 

You mean that economically, after the good trees are cut out, many trees 

are left that are not worth carting to mills outside,  the 

forest?--That is my opinion. 	There is another natter and 

that is that until the roads are developed to a ereater state 

of perfection, log timber will not keep as well as sawn 

timbers. 	To feed a mill outside a forest would involve the 

carting of a sufficieet quantity of logs from the mountain 

ash country particularly, when the roads were passable, so 

that the mill could be kept going in winter * 	The present 

condition of the roads would not permit of a continuous sureeler'i' 

Mie COMMISeIONM: That would involve extra handling?---Logs deteriorate 

with keeping and handling. 	They shatter in log form, and it 

is hard to cut anything out a log that has been opened up at 

the end. 	The storage of logs to keep mills going during the 

winter period would be a serious problem in carrying out a 

policy of having the mills outside t he forests. 	The mills 

in the forest can get their winter supplies through snigging 

the logs around the mill, and t he sawn timber can be stacked 

at the mill where it can keep. 

To take the mills out of the forests would involve suitable roads; in 

winter these roads would require to be very good, and many 

of them would be impassable under present conditions?e-eyeee. 
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MR. BARBER: In the case of mills now situated out of the fbrests, bow 

do they get over these difficulties?•--There are no big mills 

so far as I know in that rosition, The Powelitown mill is 

in the forest. It is an old established mill and the logs 

are brought the best part of 10 or 12 miles over a steel 

tramway, They could not rely on roads there, Mountain ash 

country is bad roading country, and that is generally 

recognized by the Country Roads Board. 

Have you any other matters you wish to refer to in the light of evidence 

you have listened to in Melbourne?!-. .There was that matter 

of t he multiplicity of control. r mentioned that, There is 

another matter bf t e value of a forest, That can be divided 

into three or more sub-divisions, I would divide the sub• 

divisions as, firstly, timber production, recreational roading • 

an instance of that is in the Dendenong country a and water 

conservation, These are three values you have to attribute 

to forests, A forest might serve all these purposes. I 

believe in the United States, even in the National Park, the 

removal of timber commercially is done with these general ends 

in view. As to bush fire brigades, it is difficult to 

organize then throughout this country for the simple reason 

that people depend on fire for clearing their land, Fire is 

regarded as a friend in Gippsland and in the Central Division 

country, It is regarded as a necessity, and knything in the way 

of putting fires out is only a seccrAary matter, The people 

prefer to see fires burning in. many cases, I was secretary 

of a small bush fire brigade in one district for seven years, 

and I found that although there was only a small subscription, 

the membership in most cases comprised labouring men around 

the place, men who did not even own their 8wn houses in some 

cases, and they were contributing towards paying subscriptions 

annually while some of to landholders refused to pay, It 

is difficult in some circumstances to organize these bodies, 
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COMMISSIONER: In some places that work is carried out by the local 

shire authorities?---That is the case in the Mansfield district *  

The local government deals with that on a basis of valuation 

and acreage *  

MR. BARBER: I cannot place my hands on the list of mills given to us by 

Mr 0  Roberts When we were discussing the mills that did not 

burn the topsv That relates to the area around L:rica. 	o 

of the 11 s was Morgan's mill, Were pan present when Mr. 

Roberts gave his evidence?.*--No, 

What has been the policy throughout your division? Take the area he 

mentioned?--"The general policy right throughout the division 

is to burn the tops without injury to standing timber *. 

What about the mills in the Erica district geherally are you familiar 

with them personally ?--wIt depends on which of Morgan t s mills 

you are referring to *  The lower mill operating in the messmate 

country is known to me, I was in that area recently and that 

was burnt. That was about October. The heads were burnt 

there I did not enquire under whose instructions this was done* 

I do not suppose you can say specifically what the practice is in regard 

to the other mills. Your instructions are, as you stated, 

and your belief is that these instructions are carried out?--

That is soo 

MR. SLATER: I understand that the Commission has had prepared a statement 

of the duties of a forest officer in charge of a district *  

I have a copy of this statement before me, aid I shall hand 

it to you for inspection * 	(Statement handed to witness) * 

 Have ycu seen one of these stetements before?.---Yee. 

I understand that this statement - ■ two pages 0. does not quite indicate 

the scope aid nature of the duties, and that a further statement 

« three pages 40 has been prepared, and I propose to question 

you about you about this secobd statement, I take it that 

one of the first duties of a forest officer is the control of 

the subordinate staff of his district?---That is so *  
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And .he next major duty is the control and supervision of licensed 

operators utilizing forest produce?-- -That is wp 

I shall hand this sceond statement to you, I do not want you to read 

it through in detail, but I should,like you to glance at it 

(Statement handed to witness for inspection), Hav e you 

seen this second statement before?...--yes, I think I have 

seen it, but I am not certain of it, though, 

MR., GOU1iz4 I should 3.1.11B that statement to go into the transcript 

of evidence. 

MR, SLATER: I think it is desirable that it should go into the trans*. 

cript, 	It is an amplification of the duties put in earlier, 

I thought it appropriate to askthe witness whether this 

represents the actual position, 

THE COPT ISSIOIOR 	If he assents to it, you can put it in, By whom 

was this statement prepared, 

MR. SLATIM: That has puzzled me, 	It has been prepared by sontsone ire 

e office, 	It is a pretty wide statement. At any rate, 

I should like to ask the witness some questions regarding 

th is further stat eme.nt , 	(To wit ness); 	Under the heading 

of forest utilisation the duties of a forest officer involve the 

control and supervision of licensed operators utilising forest 

produce a concurrently directing their wok to give effect 

to the pre...determined policy of forest management for t he partica4 

ular area where work is being undertaken, This control 

involves, according to the st atement 

"(a) fixing boundaries of milling areas; direction 

of order of cutting thereon; planning and locating 

tramlines and other logging and extraction routes, 

(b) Allotment of cutting areas for otheit types of 

utilisation, that is, sleeper hewing, pole and pile 

cutting, post splitting, pulpwood and firewood 

cutting, 

(o) Marking trees for felling for each type of 

produce mentioned, including mill logs, and super.* 

vision of conversi on ope rations, 

GERRATY. 



(d) Issue of licences, accounts, and receipts, 

collection of royalty onnforest produce, and 

general correspondence with the Inspector, Head 

Office and purchasers in connection with forest 

exploitation," 

These a re all the items under the heading, "forest utilization'', 

Do you agree that they Ere all within the scope of the 

responsibility of the forest officer?---yes, but in the case 

of (c) "marking trees ibr felling *  for each type of produce 

mentioned including mill logs", in certain cases all mill 

logs are not branded for felling, Generally speaking that 

is so o  

I do not think that paragraph refers to marking all trees for felling. 

There are certain exceptions?...—yes. 

And now we come to the next heading, "Forest works Silviculture and 

Utilization". Under this heading, it is the duty of a 

forest officer to undertake the supervision of essential works 

which are impracticable or uneconomical to ande•take in con- 

junction with exploitation operations of licences?-- , That is oD, 

These duties involve the following: 

"(a) Prepare and submit annually proposals for these 

works to be undertaken during the ensuing year, 

with explanations and aniblifications of the reasons 

for t heir immediate necessity, 

(b) Intensive definition of projected works and 

estimated costs. 

(c) Supervision of works undertaken, and control 

of employees engaged thereon 4* normal forest 

employee s and relief works, This necessitates 

a thorough understanding of the various applicable 

Arbitration Court Awards an State Determinations?s-6. 

Yes. 

THE C 	 : Which is impossi ble. 

1/1R. SLATER: I agree, Your Honour, particularly with the changes that 
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tale place from time to time. 	(To witness): 	The duties of 

a forest officer also includes the supervision of tie "Organ« 

ization of forest camps, particularly for relief workers 

engaged on unaccustomed work frequently under severe and 

trying climatic condi tions?«-wThey usually find some reason 

to find sows thing wrong," 

But generally speaking the relationship between forestry officers and 

relief wot'kers in these camps has been harmonious, There are 

no ricts?..-mNo„ they generally try to work in together, 

And, continuing the statement of duties, they involve 

"(d) Control of method of work in connection with 

and direction of employees engaged in, regeneration 

and liberation operations, cleaning, thinning, 

coppice treatment, salvage cuttings, final falings 

and conversion to marketable ihrm any produce 

derived therefrom. Silvicultural work of this 

nature demands a thorough khowledge of the optium 

tyoe of treatment to suit each particular forest 

type under varying local conditions. 

(e) Surveys of completed forest works such as 

silviculture/ treatment, forest roads, firebreaks, 

etc " ?NH-a Y680 

These are all matters upon which I assume reports are called on from 

time to tine?..-.Yes, that is so. 

Dealing now with fire protection, Has not the officer in charge of a 

dis trict direct responsibility for the protection of all 

properties within his district?—mIt is his responsibility, 

He does his beat in that direction. 

Yes, but it is his responsibility, En d not the responsibility of a 

subordinate offieer?»---It is the responsibility of the  

officer himself. 

It is primarily t he responsibility of the officer?— -Yes. 

Can you outlinehis duties in respect to that control of fire protection?-1 

The organization of staff, the placing of staff so that 

tiiney can deal with outbreaks and so forth, and the 
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supervision oft he actual work, seeing that all equipment is in 

good order, andt hat there is sufficient of it. 

Whilst dealing with that subject, it was a matter of evidence at 

Alexandra that junior officers exercised some control over 

these areas, and in some circumstances their experience was 

not so considerable as to justify the making of decisions by 

them, Can yOu indicate to the Conreission the nature of the 

extent of the responsibility of subordinate officers in these 

circurestances?---•Well, they would be directly under the 

supervision of the senior officer in charge of the division 

who would move around between the various works carried out, 

I know of oneinstance where I had to leave the district in 

which there was a fire and I appointed an experienced char 

foreman to take charge of a fire although there was an assist.,  

ant forester there, but he admitted t o me t hat he had not suffiem. 

lent experience or rather not the experience he would like 

to have to deal with a fire in that district, He came from 

the northern district, I made the charge foreman responsible 

to nu for looking after that fire, He was an experienced 

man, He is a forest overseer, Generally speaking, I have 

found young officers, if you tell them what to do, are quite 

satisfactory. With their knowledge of the locality, they do 

good work, and I prefer myself to have young men for fire-

fighting in that country under instead of over me, 

The report continues: "defining the principle duties of a forest officer 

in respect of fire protection 

"(a) organization of staff (employees and fireguards) 

so that they are most advantageously placed to 

direct and fight fires, 

(b) Organization and maintenance of efficient 

patrols, lookouts, means of communication, etc.. 

(0) Oro:elation and supervision of controlled 

patch burning on inferior areas, 

(d) The plaming and/or execution of protective 

works .• patrol tracks, firebreaks, communications, 
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dams, etc.. 

(e) Maintenance of firefighting equipment in effective 

condition, 

(f) Organization and direction of volunteer and paid 

fire -fighting squads".  

The duties are further described in relation to forest estate • 

inspections, reports and recommendations in connection 

with proposed additions or to excisions from the 

forest estate, and purchase of land, exchange, and 

permissive occupancies for forest purposes, 

(b) Examination, reports and recoratendations 	connect., 

ion with applications for grazing, residential, 

garden and other rights, bee farms and sites, ease. 

mats on forest property, and similar applications *  

(c) Control of agistment in forest areas." 

And in regard to al 1 these matters reports are continually 

being required to be submitted?..--Yes, 

And you deal with the geheral policing of the Forests Act and the 

institution of local proceedings?---Yes, I understand so. 

Under the heading of Forest Offences, the duties are defined as 

"(a) prevention and detection of trespass, illegal 

cutting and removal of forest produce, illegal 

fire lighting aril other offenoes* 

(b) institution and conduct of legal proceedings 

with respect to offences against the provisions of 

the Forests Acts and Regulations *  

There is a further section dealing with general public 

relations, which includes advice to individual applicatiOns, 

public authorities and school committees regarding tree 

planting schemes or the sale of timber. Are these part of 

your duties?....,Yes*  

There is a further paragraph dealing with reports, correspondence and 

accounts which states that forest officers are required to 

undertake the control of districti correspondence and accounts, 

the principal items being as follows:- 
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(a) accounts in connection with the collection of royalty, 

(b) accounts in connection with expenditure incurred 

in fbrest works. 

(a) operation of banking account, for payment of wages, 

revenue receipts, etr e, 

(d) examination of licenceesibooks of account with 

regard to forest operations, 

(6) remittance and reports to Head Office. 

(f) payment of forest employees and, in the case of 

relief works, their dependants." 

All these fall ir., the scope of the work of the forest officer?•-- 

That is so, 

And under the heading of subw:li strict officers, it is stated tha t the 

duties of an officer in charge of a subdistrict are similar, 

except that he is directly responsible to ib e officer in charge 

of the whole district, through whom all returns, reports, etc., 

must be submitted, What are the areas, or the approximate areas. 

that major subordinate officers have to look after within your 

own division? Have you worked that out?4•—•I have before me 

a list of t he areas, The upper Yarra has 220,009 acres of reservt 

fore st, sad 15,000 acres of protected forest, 

Nearly 250,000 acres?---Yes. 

THE COMISSIONER: If t hat were square territory, what would be the 

measurement in. miles? What is tha total acreage?..-•220,000 

acres of reserve forest and 15,000 acre s of protected forest, 

but that is scattered in among areas where there is privately 

owned land, 

I know, but suppose that 250,000 acres was in a square block, what length 

would it be? 

MR. SISTER: It has been worked out reouglly at the Bar table at 20 miles 

by 20, but that is not a regular area?---No. 

There are other areas?--•There is 301,000 acres of privately owned land 

or other land A 

THE COI ISSIONER: That adds to the distance to be covered?--Considerably, 
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Wilt 314MR: That is not sunder the control of one officer, is it?--- 

That is under the control if one chief officer, two assistants, 

and one forest cadet.; There are four officers. 

This area is better off than others?...-...rthere is intensive wobk there in 

the central division with over 70 mills scattered throughout, 

The country is particularly roughe 

That is not as extensive an area as mentioned by Mr. Galbraith in his 

evidence?--That is so li  

You have 70 mills in that area?---.From the list I see that in the 

division there are 87 mills, three in the Dandenong district, 

12 in the Erica district, 23 in the Neerim South district, 

27 in the Niagaroon district, 17 in the Upper Yarra district, 

and 5 in the Woods Point district, 

TEE CODUSSIONER: How many officers are there in that district to 

supervise the work?--»17e 

MR. SLATER: Is that a district or a division?--A division, 

THE C OMIUSSIONal : How many of these officers are free to oversee the 

operations of the miLls?--Well, the district officer or his 

assistant gets around the mills usually once a month, 

How many district officers are there?---Two chief officers, three foresters, 

one provisional forester, four assistant foresters, and four 

cadet foresters and two forest overseers. 

THE COMivaSSIOUR: That is about 15 mills per man, Have you divided it 

up that way? If each mill were visited once a month, and 

they were doing nothing else, that ',valid involve a large 

amount of time, or most of the time, inspecting, counting two 

days for each inspection and travelling time?......q ► In the Rubicon 

group you could do perhaps three mills in a day, and the 

same at Matlock. 

MR, SLATER.: Whose work would it really be to supervise the mills and 

carry out the duties of a forest officer in relation to these 

kills? Would that be the duty of the forest officer himself, 

or would he delegate that to one of his subordinated 

officers?. -wit would depend entirely on the nature of the 

work to be done at the mill, 	If it is important work, the 

officer usually does it himself. If he has been once there 
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in a month and a minor matter creeps up at a mill, he may 

delegate that duty to a subordinate officer. 

In regard to the number of officers in the division, I understand t here 

are 17, 	That represents the permanent staff, and in addition 

I assume you har e four men as well?---That is sop charge 

foramen, 

You were setting out to give me tha areas of the division under your 

control, aid undert he control of t hese various officers, 

I think you gave us the Upper Yarra section?---That is so. 

What are the area s of the other sections? -Niagaroon, 267,525 acres 

of reserved forests, 1"33,000 of protected forests, and 

Privately owned land 330,000 acres, 

About 400,000 acres, How mai y officers would be sharing the duties in 

that section ?---Four staff officers and four charge foremen. 

That w ould be nearly 100,000 acres per man?---That is so. 

What were the other sections?--The Dandenong area has 24,000 acres of 

reserve forest and 5,000 acres of protected forest, 

How many men are there?---One forester there, 

And the other sections? -At Woods Point there are 57,000 acres of 

reserve forest, and 243,000 acres of protected forest. 

How maw men are there ?— One man, 

That is a fairly decent area to cover?---As I pointed out, it depends 

on the utilization work going on in these districts, 

Matlock has only recently been opened up, comparatively 

speaking, 

And other sections?---Neerim South has 127,000 acres of reserve forest 

and 550,000 acres of protected forest. 

How many men?--Fou r . 

(0ontinuad on page 2088) 
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Any fIrther 	 1(46,,i. 	acres raerveti ;-irsd 

pretipatool. 	There are thrti4 :TO a there. 

kriy other eisetionliNmi-.Sol, 	I have made tne total up. 	C400 off 

controls 	Lscree of reserved forest arid 41.040 ael es 

of ;:roteeted forest arei { ..m uaverage tee to traverse leA t ucs.E3 

scr;oe 

 

of lend owned by privet e peoDle or Others. 

- $eats tha 	ge ftre of fend watt() Iled by aeon Poetry 

offiCer?...*Yes s, down to the rank of forest cadet. 

doveyotmer'i a study of the condi t ion s of ib et coat rol in other ;it et.* 

or out 	.Aus trails ?....1.41 e fly wt tti r agar, to ArS*01  'zieslartd. 

Do you know the ores of control tare?..-.02e ran to 19,000 acre.. 

.0e you know the position in the rrussiast or Aketricen foreets?..--o. 

Itti a likikina You sold that you thought there sh ciu Id be 0 as body for 

tiro control. Did you wean 0 government body or would it 

include the Dash Fire drigade mentioned 

that ttere *.tou Id be unified control, ow) that the organi 

ion should not be split up at present. 

sty suggest ion. 00 tO bOW 1:10t can be tro ugh t a bou t 

Ut 	itiergod that. 

itkc. 	 1.'osklerdinc t 	question of tin 	tho. forest 	 the 

prac tic 	ly Tiro ugh out your inspectors t e ?..--.1,4-he only 

thinking *per et ions the; 	iF1ot.id15 ay are trü tb inning 

operations art4 carried out in the k-loojee coontry. 

ASVtae w jtnewes corrent aho said t hat tri that country a cons dere • 

smcsisit of d-bris front ttitnning had bey,n left eon i the timber 

unburned sad hJt ther-a thr a considerable timatsisetx 

Illsey is your rtea men ?e,-- Yoe. 

Ito e eorr0ot"... 	,:i.goendz on If 0 t int0 !110 ris by thiain 	In Be II 

districts there is s certain •amount of 010 011the done, but I 

toculd s:ot regard it as Chinning. 

1 011 the cutting of growlarts meverial and t 	subse4uent leaving of 

it on tinc floor of t h fori„-Ist? 	..-.ucelypt or scrub! 



All of it?--There are not many places where the cleening operations 

have been carried out and much green regeneration has been 

removed. 

With the exception of the Noojee a rea?---Generally speaking any euoalypt 

stump that is cut is dry and practically dead. 

What was your practice in destroying the debris produced, whether eucalypti 

or scrub?---In some cases in the marginal strips around trains, 

roads and so forth it is dragged out to the trams or roads. 

Further into the stand the stuff is knocked down as flat as it 

can be to the ground. 

The marginal strip is comparatively small?---That depends on the nature 

of the fire hazard, 	It will extend up to 4 chains in places. 

What is your opinion of that practice 

the early sieges for twelve 

as a fire hazard?---That work in 

months may increase the fire risk, 

but the chief object was not so much silvivultural operations 

as to break the bridge of infiammible material between the 

crown and the ground. 

You would make sure that the material was wholly dead in the period 

during which it was rotting away?---If it was allowed to fall of 

its own accord it would tangle up. in every direction. 	The 

object was to flatten it out. 	Boughs were even out into short 

lengths to get t hem as flat on the ground as possible. 	In that 

position after the first winter they would become water-logged. 

Would you regard that as more of a hazard than when they were green?----

There was not a great deal of green timber taken out. 	It 

was only dead or half dead stuff. 

When you refer to cleaning operations are you referring to all the 

procedure of thinning?---I was not inspecting in the Noojee 

country, but I understand it was cleaned with the object in 

view that thinning work was to be undertaken. 

That means the dropping of green trees?i ,---That is so. 
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Thatdoes eet up a rum of nasaruf 
	

If bogy 	.t  

of. flie practice wee only applied to noojae. 

Were they disposed of in the ash oouiAry?..- Yes. 

Amid anyone he wrong iu eating that they were not4-- The ao 	'16 

etuff were hot dispoued of. 

DeL the et% thinuiugs werevme IA ehe 	or the Noujes 

were. 

twee that also epply to Rubic•nle- .ifo. 

Sere the thinuinge left ondispoeed oft-- The scrub and ao on was 

knocked down, but uo thineing that I would  •call thihuing, Was 

done. There was * cleaniag operation of removiog dead and 

dying stuff between the grouud and the erown. 

eea there a fair quantit„- of ;.flat?— in kiecea. It vied. 

That ;2aterial Wag left on the gyeond e Yee. 

Ais Mr. Llsay right in &eying that the procedure bad been 4 

ttted?... it concentrates more od s:ire protection. 

it diecontineed dieliuerateiy for wow* reason -we- I Aave not heard. 

You do 

 

AZ Khow as officer LA care Of ‘he distriettee I do* 

As 4_ discontiueed delioerate ee- If the offieor nad more 

eAt work to do poseibly be would ao that instead. 

I think 1,;ir.syeaio it, ens aft oo j eotionabIe end menacing procodm 

nre?-- And had weal diecontineen for Id mauths?-- That may 

have Ls en in his District. 

y u do not agree that it is dengemeale- TesporarLI UU ort*toe e 

greater fire rink, bet after the first winter yon are Lk a 

Detter position than if the stuff had been allowst to fail. 

Temporarily the fire rink ie twreater s  but the *et stuff on the 

ovund act de a emother. 

feu are uotserioue *fl fon sugg,feet the the rick would disappear 

after the first yeare-- That eould depend oo how much it wee 

flattened aoWn. If there was a fele of no 	essing it to 

the 	La e normal an foreet it eou.in De much 4.486 

Latlawaalae than if left evauding. In normal Si4la country you 

•ma count on *nue every winter. 



( 

trie i)oittt or -- 	tin ,a whether the procedure wee abandoned 

because or the practice bein4 not in the iutercats of the 

forest. Mr. P,1eey said it was Canoroas aud ahodlo ex.i.ect 

you, au the aenior officers  t tell vs samething about that. -- 

Aetualid,U.i 	been don* at Noojae, I. aw sure, within 

the :fast iS mouths. 

Use the work been diacont liked?. As a general 	cUce.  

Measuoc it was thotWit to be .Uaniorous?aa it has not beet discon- 

tiaued entirely, becausta it Lau aeon carried out at Moo - se 

within the iast la mouths. 

i‘ty•waa it not coat 

aunEils I do riot think Mr. Kelso 10 atatio4 it fairly. The 

reason mr. &limy gave was the% conference of officers decided 

that the expenditure was uot 4iaatificd. That la differ-int 

from eayine WIAL it was diseoutiu‘ked because it created a 

bier fire Jtetilk040. That JO another exampie of straiaini:i, the 

44011A64. 

KELbUsI age wit r the pereonalI 	4u3tiOu. 	i. au exw 

trent from Mr. aey's evidences- 
ter 

"Se/that time you are earrjing * risk. what it yoV 

opinion, is that a reaaohable and proper riak to take 

in the forest?-' That riook, ia not ein taken now. 

A; are not thinning**,  

Tat it ,*r ia sufficient to joatify usi in askin6 theae 

queatious. i am hot tryin6 to throw atouca at sayone. 

TIM COMMIS140*KR$ Mr. , lacy, in effect, is aayiaL, "I do net 0010bm,  

eider it is a risk, but w# will cali it 	is if you Aka, 

but it is nit beiv- continued beeauee there la nut enough 

money." It ;may oat that asey reaiisod it wady a risk, said ao, 

and took it on the rurtaer ground tnat there was flu money. 

ut(.0 icLa(.4 i think that ..a a reasonable interpreta4ion and I suUmit 

that I. have the right to ask the witness tiAsze questiume. 

ATEtti you can ask 4144 ii Lh or 'Without reference to 

tie wiLL1064 



14„. e.,3w (To witnesa)s Can you answer the uestion as to **nether 

tneoe operations were aiseoueinued? 	they have been carried 

out to a certain extent in the Neerim South diatrict. 

nave they bean substentially decreased in your district?-- Yes. 

whyle- Chiefly for lack of money. 

Tns COMMiniJelans Any oener uounideration? 	Tnere was a onference 

at enich officers uoneldered aneener the work was econemieellY 

,)ustikien, and whether the noway could not be apent to patter 

advanaege eleewhere or on other aork. 

Ue. 	iz j'iiere wAs no suge,eation of. it being so nangerous that it 
not 

oeght/te be cona,innedie- No. I tnink aomeone did mention that 

but the chief reaeou why it wee diacontinued as a general practice 

was that the uonference considered it was not a profitable unaer- 

toeing. 

gilai4J0Oo there is On wag* in the wont Qr mOnoy avaiaabIo, but 

youdeeidea to spenn the money different:VV.— The money dues 

change conaiderably in view of the fact that moat of it comes 

from unemploiment relief funds. 

The real mason was that the tame amount ur money ems availoole, but 

you decided eo opend it iA anotner uay?....,  I cannot say the sumo 

money woe aVeilable. a* were doiz certain tire erotection work 

in conjunceiou with thinning operationa and we concentroting 

on the one we counidered the 't important a* the money avail-

able was definitely cut down. 

When you were apeaking of the disposal or h ads you said that you dia. 

posed or them by burning?. Tag, 

at degree of disposal oy burning ia eefected in your district? 

you think that it covers hair tee beadosi-- I SAMOA •anould say 

tent it exeeeds heir. 

Does that aply to nubicow-- Yea. 

if seven or eight eitneaaea say it waa not ao, are th 	- to your 

kneel** 	I heard some of then. 

1 a were mn tly sawmliiers an* men who a 

Wry 

u1 4o14.- 'ere was only 

204.4. 



one seLer 	far an I !WOW who have evidenee at Alexandre 

with regard to bicon. His 0:40M was Cecil. 

oe eave nad evidence fro 	numeer of witness a, some willow a l  

miol anal 	4aA tiwoer workere. There were 5ims, Cellinan, 

Oecil, Love, ?stereo*, oright end ecCsanneyVe- VeCasheely is not 

in the eubicon. 

flee gave evidence that they had not hurned beads in 14 woutne to the 

[2:caseate country. I went to enow *k Ur you *re that it is a 

fact that their oeeds oad not been burntVe- I have oeen taroueh 

the eubieon iu the lout 12 eoothe, and there were areas of 

burned country oloi to ere willing has osen doae. 4:_etoler 

the DurhIne w., e, accidental or deliberate do not knoe, aues I 

did not inquire but I ahoulo sad that well over 60 per cent. 

of the heads ia the forest were burned. 

I Nave no doubt that it would look like that. If the heads were not 

eurned I presume it eould oe beceuee WQ1.1 Conoidered buroeickg 

unneceseeryee There were placee lu the ubicon where I would 

not allow rii. Clarke & Pearcese Ao. 2 will wee working 

north to south, end No. 1 likewise. The firet country cut out 

by the No. 1 will would be cut six jeers before the No. 2 mill 

would reach the same dividiao line. As after the Mill teed 

there would not be wore men in eUere for oowe tie, i did not 

allow the to burn the neade. 

Why Should nee'. these placee oe wade ears by cutting and seacklue 

headily.- I •do not think they wouod burn much better if they 

were cut onn stacked. ee fouud aoole of the needs on a tire 

break where they had been stacked, and they were like a hay-

41ack. The aeuff had run off and it wa bone dry inside, 

if jou really inteeded to burn safely, do you not think you would oe 

able to burn eecelypt cuttiugs by stocking them before the 

dangerous plod-- 	do not knowe enere lopoing is dune in 
think 

ash coubtry eCiu.oay improve the buroing, but I/there is a 

doubt. 



It would save• the scow.. ago, for lastance it Coen did it that way, 

beeause you wouid have no broadcast Warning?... 	At is the 

difference O(,1tween broadcast ouraihg if the sec.:also; are hot 

established and Othersorning? 

Is it not a fact that if you stack the heads you will not destroy so 

large a percentage of acediingui-- The leaves are aot on the 

row very long before the risk diegppears. You neve to carry 

the risk for a short period. If there ia no regeneration .14W 

C hiala the needs. 

The amouat of scrub you will bring on is lees than with bru dcast 

burning4-. There ig n doubt unat with ourfling you wil1 briAg 

scrub WA. 

is it correct that you refraiaed from doing tia for that puzpo$e and 

you carry the risk4.- A temporary risk. 

UOCUED4 40jOtk ALNT. 

2-ata4. 



MR. 	SI The story o your inspectorate, so ff..a. QS OA' 14030 flies 

are eaueerusal is t•ie, that some two miiiion acres of lands were 

ournt over, including auout half a million acres 4r reserved 

for tat?..- That is so. 

Qt the eighty or so mills in your oistr t, some thirtyfour were 

destroye4? 	I aa not sure of the exact fLures, but it would 	
be 

in that vicinity. 

I em taXing t 	_orios from inforitlation supplied to me by your 

Department. In addition, *QS riMithr.0 lives were lost, or 

whom thirtynins or torty were connected with milling operations 

in ,opur inspeotoratei-- That la so. 

That obviously concentrates a certain amount of attention upon milling 

Do:who:Atone and aaretV preeadtiona in connection with th-ee oaro 

ations. in the tirat Instance, I want to read to you part or a 

letter disclosed on a file that has been put in evidence, dealing 

with safety precautions. Document Q. 300 on the the la a 

letter sent by the ,Acretary of the 'i',:4'este Comoission to the 

General 4ecretary of the Australian Natives hasociation (Letter 

read). The lettor finisues up with tials cent - T)e wetter 

of safety' precautions ia tine that reetiVes very considerable 

attention by the Commiosion, and its officers have very strict 

instructions to see that the regulationo concerning thee 4444e arc 

carried. •wt..,„ 	In your experience, is that a true aud correct 

statement?-- 	1. do 110t remember a definite Instruction, 

but it is generally recognised that the safety of lite and 

property is a vitgl matter and does receive the attention of the 

officers. 

Thk COXIILLIONItant The ratter 4121S kalobit you have very strict in- 

structions - not orninary iltatruetivues but very strict in. 

structions - to see that the re4;ulatioua cuictri*iflj thi scime 

are carried L4tik Alo is the signatory to that letter 



MR GtoWAIOLit The aleeretary to the Forests Comwiesion, Ur. Strehah. 

The letter that culled forth that reply was aateu the 26th of 

Pedrusry, 1936, from the General 6ecretary of WA* Auetralian 

Natives AaaOciatiO4. I snail read the ietter and the reply. 

(Letter and reply read) . I shall Lake ‘Ou oler a number of matters 

deelihe with safety preceutiuus. 

N'±A To get this matter oiear, you uay the contents of 

that ttar are hot true-- Ue, general circulars come out to 

attend to this or that 4atter. 

You told 4,,le a few mowents ago that there wow no instructiun, that every. 

body understoed he ought to Lake oveautions which is 

It comes out as circular, but yams was n.o definite instruction 

with regNrd to life. It would kaly to attend to dug.outs, or water, 

or suah things. 

ony did you make twat first reply, Saying that the re were no instruct. 

ions but that you onderateed yoi should take precautions?.- You 

were not ru$hed, you toought a Very leht, tiDte over It?-- 

• 	 verhaps I can usip by referring to *hat this file actually 

discluses. You were appoIhte,i as DiViaional Inspector in July s 

 19;i34.- that is O. 

Although you had been a Ditric. officer at Tag6erty for soi4e time prior 

to the -W.- Yes. 

I prapotie to read certain documents, or to uet out the story of oerta jJ 

ductnenta, sad I hall ask fOr your cualients iater. cm the 12th 

of AtkU8L, 1935, a mouth after your appointment, a circular 

ietter, No. :1053 uu the rile, W*4 it out. (Letter read). The 

next document, No. 2bie, is a circular letter dated the 1st of 

uctober, 1935. (Circular letter read). The next• document is Mo. 

2, a report furnished by you, dated the 10th of Cotober, 193. 

(fieport read). Tie next uocument, No. 204, is a circular dated 

the 6th or November, 1936. (Locumeut read). Douk.imcBt lo. 27d is 

a report furnished by you on the 21st of Novo ber, Ib setting 



oet certain matters and concluding •with thie paragraph - 

(para&raph reads In the case of thou* mills with motor roade se.* 

minimum). Document 00. 2401 is a :Letter from the LAseretary LQ the 

Forests eemmission to Nitnees, oated 26th of January, 1936. The 

mills include Clark a eeereels $0. 6 mill, 'tem 

ing Co., the leibicon Lumber awn Tramway 	sorter the Worth 

esetern ;iaw Miiiii Co., but 	loes hot include any other mills 

In the Aubieon or Matlock area. Document Xo. 296 Li a letter 

frogi the 'Acretery tø the Voreate Commisaiou to wituese, auted 

the 2nd of March, 19446. The next aocumeut is i4 letter from the 

0cretary to the Forests Commiseich to the 'Jerieral Secretary of 

ides Austrailau tiVe* Aseociatiou. 

TIM COWIt.eWes What are 1.ne reguiations, ore they writte 

Uk. *ANSI They differ in the case 4f each mill. 'r-11 ,, re is no reeuIe 

ation with regard to duLoute. 

TH2 COMMISAiALAs There are no set reguleeione for eafety precautions 

ox proviiidete?.- 

 Mk. BARStent There are 44 ga 

TUX comuas,aumiois Nre tnere any regulations of any Kind bye' 

office mime, or anything eleeie- 

(460S1 Ao regulations serietly so called. 

TUN CCIWIS3Itei& -is 1 think we stay be At arose purposes; Le there any 

cod, whether ulera viree, Litre vires, domeetic 4r oeherwiae, 

in exiatence couserning eakety provlaione generally? 

va, faAAAss I  know 	uo regulations strictly ao called which deal 

with safety precautions et &taw mil s. I do know that .AtCti011 

W-  of ehe reetw .Act 12d provides* 

The Oorri.www in Council may i',4Xot reguiations uot ihcone 

siateut with the kruvisious of this Act for all or any 

of the following puriA)aesse 

(1) preeoribing the fere* of leaees licences permits 

or authoritisis and the terms covenante aud 

r the Act. 



Conditions uxderwhich suca -Leases shall be granted 

or cease aid determine .r saoh licences permits or 

authorities shall be isaued an cancelled or withdrawn 

and Lila mOCIO of opply-L4:, for auy euoh leeee licence 

p4:!L'IAt or awthority. 0  

That give:: cower to prescribe the form of leasee, ano other tail :s 

Under the Regulations, under the needing 0Forts 6awmilling 

Licences,“ Regulation SG• (a) preecribes - 

fq:vory awrnjU lease in addition to sueh other exceptions, 
reservations, covenants, and conditions as tae nature of 
the °nue may be deemed by the eleVerner La Connell to re-
quire, shall contain exceptions, reservations, covenants, 
or connitiona to the fellowing effect, or inciuoing or 
providing for the following matters 

There is tnen •aet out a list a 34 matters which can be made the 
sub,iect of connitione l  in addition to any other matter tnat the 

Forest* COlasion way require. No. 13 krovined 

To burn or clear up au d destroy when required all waste 

and dewit in each block. 

(lb) Not Oo burn during the months of November, December, 

January, enuruary, or Hareh without the authority in 

wri‘iat; Qf 44 forest Mier, and taking apecial pre. 

cautions against the possible spread of the fire. 

(33)To effective protect tne ieesed area from fire and to 

extinuien a fire that way break out within or spread 

to it. 

Lie dAmBil;A: There is oae other matter that is not iL:ciuUed ii th 

e0p,y Of the Regulations in the ,lassession of mr. Gowens. It was 

the 34th provision taat we 6azettiad oa the 20th of Ationat, 103o, 

Sad is as follows:- 

(34)  To Lake or sautes to De wade around the eite of the will 

a zirebresk of at 4.0ast two ehaine in widtn which shell 

be cleared of all standing and fallen timber and other 

1J:flammable material and shell, by pipes, racc-,, a s  flue 

or other effective means constmeted of and eupiorted by 

non-inflammable material sense to ue conveyed to the 

said site such qnantity of water t46 shall es &officio:A 

and maul, - aveilenie rot fire extin$,oishing purposes. 



THF. CUWA10 :1 	iS Those are the Awl6ulationss uuaer the Act. 

G(i,-,4q431 Those are the conditions specified in the Regulations whic 

way be inserted. in sawmiliing licences, la addition to any others 

the C!ommiasion may think tit. 

T 	 /6 it riot etrane draftmanship to include all those 

particulars instead of .hving general power7-- Avat I originally 

asked was, is there any sort of code, under spypretence of 

eutbority or otherwias, which aims at the protection of lives and 

property on milling aress?- 

1114 (40WANSs The answer to that is no, except ins  iofr as the Commission 

has power to include those conditions in 8aw41lin6 JACVU84b 

?MB WASSItid/ON 	am referring back to the letter from the .Alcretery 

to the Forests Coailssion, in which h refers to regxiations for 

safety purposes. The only regulations Ihave heard of so .ar 

refer to the safety of the areas the ruperty of the Commissions 

and aolthing else. 

L(. BARBERS They partly 
	to lives* The re6ulatiou cut Do 

ways* 

THg OUMMI.5$IUNERs They waY 
	

$ t icir isiu urt 	ie to 

protect the Commission's; property. 

R. liARBEE4 I may have something to say about that, too. I am not at 

all sure Oat that is not the limit of the Commission's power. 

fl cOMMI:45/11$i That may be, but I thiak you .2ire the first one to 

have diecovered it, so it canaot De used as au excuse s  can 

,,,UAULis The Act Ives powcr to make those regulations, en. 

regulations elve power to impose these conditions, which may be 

insetted in •a eawmiliing licence. Apparently in pursuance of 

what was understood to ue the power, conditions with regard to 

dug-outs have been inserted not in the licences, but in the 

Letters of Allotment which, think, is included by reference 

to the licence. 
(coat 
	 2101). 
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QOWANUi That is suostautially tilt effect of it. 

COMMISA.01C:a: You ASW think test I am ratner dull aud doaged on 

this point. that atries me very forcibly is the reference to 

regulations in enat -letter of the 4ecretary, that they nave been 

designed with the idea of preserving the lauds* in reply oa a 

letter from the A.U.A. suggesting that tome safety would be pro.. 

viteed for the workers and that the regulations ought to be adopted, 

and tLert are no regulations apparently, that is the point. It 

appears to be Aerely a bit of blandishment on the part of the p 

who wrote the fetter. 

_ .;c;431 U you wrote ocondltionao instead of *frulations," it 

would be different. If the conditions i',,ere carried out, they would 

not be subjected to the same critic 

TRW COMUIIONLiii But can you imagine any aeLuit confusing

in a document with general reguletionti-- 

QOWANSs / Can. 

Tns U04MISIOAKal I annot* 

MA. U0wANtis but the word "roguletione 	spelt with small fetters. 

'MN COUMIcolguts yes, but it is generally wrongly spelt with a large 

R. 

: ,v,i,1141 There is a dOcument there on the file, a letter by the 

3ecretary to the witness. That is Document 1303. (Heade down to 

Puswe cempleted the dugouts at 40.0 respective mills). it is 

dated the let of April, lUbd. Then Document 305 is circuiar 

letter which is addrossed to various district officers, 616 1 take 

it, ano the same of the witness is not iaeluded, but it is a •etter 

in eomewhat the same terms, taking him to furnish information as to 

whether the coaditione have been complied with. Iwiffo say that 

the letter was seat to Mr. Parlinall  who was in the district at the 

same tie au the witneau. Mr. Ure wags also there.I am not sure 

whether witness mentioned mr. Ure. 

?MX WITNEW41 Me left before 1 .eft toe district. 

111M41 GOWAX31 Then Document :$07 is again a circula ,istter aent to the 

1. 



Swa6 district of icoru asking them 40 report aw e rly es possih e. 

That is doted tut 12th or December, 1S36. Then Document 
315 16 a 

letter by the :;ecretary to Mr. Varling• 

Th. COLI ,w-,14 :c.Core jou pass on, talat ia 	ia 

MR. j04Ant Yea, Sir. So far all the documents I nave road have teen

between August, 1934, sad DecesWer, 1934. This ie4tOr i6 6dt,ire666d 

to Mr. larling, 'or tar e  Powelitowns (Reads letter). Document ;;18 

is a letter to Mr. Ur, oreuter, ootod tbe 14th of January, 

(Aeads letter) . Docent 321, the Lt document I wish to refer 

to, ,s dated the 30th of awiluary, 1V37. It iu addruueci to mrip 

EiSey, Forester, i;rice. (Reeds letter). That is the Aaa4st document 

want to refer to oe that file, which ends on the 11th of 

February, 1937. I have not any general latoretion eince that 

date so far as t1i6 file is concerned. Raving refiard 40 that, 

what has been read, Mr. Gerraty, it is obvious that thet.comAiseiou 

regarded a8 matters of first-rat* iortauea?- -  Y438  I quite agree 

with that. 

You do agree with that do you?-- Yes. 

And All of these letters, with the excection or the AXXXX.A.fi.A. one, 

found their way over to you 01' cAstrict efficers?-- All those 

ad,irewPed to me I definitely got• 

whet about Lettere o your district officers, like ure or elsey?..- 

would you get co t•me of the- I would net be sure of that. 

thought 314r. Code told us yesterday that A* of all copies or rette4 

sent to Uhe district officers?-- I would wt say. $nce the 

present Jecretery has on there, they would all get these letters, 

but prior to that we tit not get any setters that were forwarded 

to district officers. 

I understand' that the secretary flewssince retired from the Uoleuliaiiiont 

and that lairly recenL,lyi-- Yes, somewhere about 12 or ] 8 swathe 

ego. 

jupposine a mill owner refuses entirely to put in a dugout, would any 

steps be Laken to see that he did it - that he was compelled to 



SOiwn- 4nere it was considered necessary for tne safety or the 
action 

men, the rignt salticlems would be taken. The miller would be first 

of all threatened that nis licence would be suspended or cancelled. 

Having regero to that answer, w.:.11 you just listen to this— I rerer 

to (oeument 322 wnien is the report of kr. .i.asy to the last doca., 

 iwent which 1 read out, and 	aay s this, in a report oated the 11th 

of .0'ebroary,•Oleads report). That report would go to the 

need Office, wouid it note.- I should eay se, =leas it *ears my 

signature on the bottom of it, it would go direct. 

,4e11, it apears not to to so. 1 want to get at tills mystem. what 

tops would de taken when that report wad received? 	I COUld r.t 

Say. it is quite idssibic that Mr. Ingram might have called at 

the COAW134 on personally and have eap.iaineU Li* views rata the 

matter, and it may nave been settled there. 

There ie up doubt about this* there was no dUgout at I 	S a 

I understand not. 

&nd ingramse mill wan in tact burnt out?.. yea. 

Are you in this position, that you cannot tell (is why no action was 

taken in regard to that letterVe- I cannot say. 

THE COMMI3elIO1flRs Did you hear anything further?-e No, I did not 

actually see twat Letter, ir it is not oearing my s -r - ture. 

Miss. letter is.ite-- It is Usey's, the district officer, to the 

ecretary, I underetand. 

'4ou'4 it not notify you what was tzeing done?-- Not always, I sm not 

always at home. Any urgent zatter 3m:)uld be sent etreight to 

kelbourne. 

Hot it is nn ordinary letter. It is at a matter ,f ringing up. no 

you not .now what the men are doing at the need ortice?-- At that 

time one of your euperintendonts L,ight have addressed taus need 

office and you woulu not know what was happening pezaps

Tt is so. 

ou.L you not be responsible for any acts of your district 

or.cicer, as MV. code said et' was?. As near as possible we tried 

210.3. 



to take 4:4 all matere in. the aistrict. 

retiArd to tne correapoudenee ukat 3reed*ut wous.d net you 

think it your duty te see traa, 	coialitions or raipulatione 

were actually enforced?... uell, „.1.  I it uot have a copy of the 

conditions seat to me, I wou.id. not knew what the condition was. 

IlagramOs mill was i,ut iu, I understand, *tore the dugout question 

originated, and it would thorefOre be au alteration to the origlual 

conditions of allotment. 

TuL 	.1.21it HOW long does the letter of allo4mant last as 

role?... uatil the particular Area is run out. The actual cutting 

licence umy Se for ono month *r throe months. It is usually three 

awaths• 

If there is any cuadil.iOn that you want Le ,,,Jaiorde en the all taient, 

you 

 

ex do it '4.hrou4h Uteir 1146:14e 	Yea) Uy the ice. 

You could just close down on the licen0c, is that 	Yes, we could 

close the licence if a  •condition was not heing complied with. 

4A-L4 00 y04 Jmow if Lugram h chaugod ais cutting area in the 

last five years?-- No, I •ve,  inien acquainted with that diStriet 

only since I novo be inspectlu6. Et ties chauged his area that 

he is logging into the mill from, but 1 tnineL it is the original 

area. I am not sure of that, though. 

Do you kuc of auy instructiona t your ,,astrict office' that hem 

there were conditions in lieences with rs6ard to the installation 

of dugouts, they were to be complied with and enforced?... '*here 

they considered that they were ri..lasouable euu should be complied 

with, they were to enforce them. 

o od res,ixthiber any iustructious iu iven. to that eft eta-- Yea, 

did lu the case *1" Use mills of *Lnkmanta l  aud a second mall 

that Audersou ouilt Iii the Niagaroon district. 

'Jo you rmaciiter • dOltia; it ii the . rice district?-- No, they were 

old tatadliabed mills IA the krica oistrict - en went there, 

and I iuquirec it the au.out que6tion coLdW ue nrouOit up or was 

hot COWipliou wic,h accord.jt w the requirements 

44' 104. 

■ 



do you egret with this ethtement of  •Mr. isleal at p,4ge IWO or the trans- 

cript Oeads, "1 Lao. not received aay inatructions t enforce 

it")?-- No one as far aa I 'wow, but the mil,lers have been urged 

to c ,netruct dugout* 

You do not suggest that the whole purport of these letter* is to LaWre 

them, and not to As4c0 that the conditions are strictly complied wi 

ll, the ciustion of compelling a miller to construct * ut.out Ass 

been a debatable question amongst officers. Various oflicers have 

various opinion of it. Uut w4. 44 	would put a reasonable 

request to a. miller and wou44 urge that a matter like that should he 

complied with, but we do strike those uf 4 type eat:Aged by mr. 

Inran4 

THE 	 U Uy hon'1. comply,wflathappen. 	If you g0 OA 

urging and saying that they ought to do it, do you rtXer it to the 

COmilasiOn, or teat happens be it'. 0614 that aaa ref4470g to 

the commiseluAer. I have not nod any case where I have urged 

miller to construct cnkouts and it lale,  not been complied with. 

DO 1 anderstaud you to soy that where you thought cow.:Ltiens were reason 

able, you took it Lip with the 	 Can you inform me about 

that Mr. .101(0-anse-- 

M. _liu,,LA.W:32 I thiJik it was something to that effect4-- Wheessarily, 

tour honor, we would consider if it were necessary. 

VIM Co4M,11,:,,W;h: But if that condition was already attached to the 

licence or tue letter of alloUsent, surely you have no Ciscreti 

in the matter, have youl-- 

Do you mean to bay that where there is a coon tion io a „Licence ur in a 

letter of allotment, you decideu Vial-110r it WON roasonable or not 

before you tried to cheoroc it?-- la senhection with a dugout 

ha-  coodition at all?. If a ieftiiite condition, then I woulday that 

it 1.011 R6 defiu_iteiy the district officer's job to see that it woo 

compliod with, 

If it is a matter of werk,ly areit 	 4).a 	you, or a 



requt rrui the comedeeien to the miller, you urge Mee 'We urge 

them to do so. 

do net know whether you Are •offi re or urgers/-- Did you ever e,et 

the legal position eleared 	Oid you ever pot it to the 

Commissioner flat you wOakci 6Skue tile legal poeition . the Crowa 

vice - free as ti whether you were ei itied to 	Hee taut position 

ever been euggeated to anybody?-- Icannot• say that it has to me. 

• -4/en you et that answer, it makes one wonder whetner there wee any 

doubt about it to you - any doubt about the ease s  because every 

deoartment I khow goes to the Crown olicitor evvry day - evory day 

they ere consulting him *bout all sorts ,r tnings, tree or unark,e. 
Did the field officers ever put any difficulty that arose any 

legel difficulty - did they say that they were in difficuitiee as 

regarded eueir legal iioaitiota-- it wee not said in that letter 

that the millere were erd to construct dugouts. 

Mit. 4UWANSI ButI lt it UO you that the officere were eeeed to eat tnat 

the conditioas were strictly complied wit4 1  and that they had 

written to you ega4n and again to see that Litsky were comlied w 

(n ef the original *Lettere was a request Le the millers to eee•

that it was none. 

TRi 0001&1 , :lW4Riit Apparently when you were receiving these lettere you 

did riot get into touch with tee Commieeiueers to bee :wbother Were 

was any doubt about the legal pomlion?-- But I underetand that 

the eiiiers had teken up their mills prior to the dugOut queetion 

arising. The iegal point bad Oven orolit up then. -;ertain of the 

millers had been operating for 30 'era under certain conditions, 

and the legel point whether we could change these condition* bee 

been definitely brought up by officers. 

14 . ;. G)*ANSI I quite underatand the legal difficulty with regard to 

these jl1s. What legal difficulty Ike was 'ere with reeerd to 

the 	which had been estabiieheu since 1W30, ami whose letters 

of aliotmeat contained a specific condition that he has to put in 

L106. 



a dugout - uve you ever heard any legal 0ifficul4 about Lila -W-- 

0111y that there is no regulation definitely, oa a condition of 

allotzaaut. 

Do you say that uee U 	it Wa t c - 	of a. iictsnee, it •c0 	t. be 

eaforeed?..- 

LoM],',Aa iAliMs I do not aae were you get your doubt from. oold 

not It occur to you that if you let a oontract to a man an the 

Conditioa that ae aasauts to the lettiag •of that contract s  and he 

does aabent to it s  oecause he •accepts that conuition s  does aot it 

then occur to you that you aro in a position thou tA) oulorce 

ahy would you have any doubt about it? You have thy legal position. 

ae will got to your undorstaudiag of it. If you make a bargain 

with a man s  and part of the *bargain iu a conditiou s  do you not think 

that you can force that condition?..- Yes. 

Well, your legal doubt never arose when you bad a condition iacorporatad 

in the letter of allotment. 

a UOWAVal Can there be any doubt about, taia that where you Nave a 

miller of,eratisig iu a forest reserve s  where you have his licenee 

or letter of allotment coutaiaing a condition that a dugout ahbuld 

be itastallea s  that it was the duty of the foreator or diatrict 

officer to oat, that that condition Wa4 complied with? Legal doubt 

or aoieiu 0oubt?-- It would be Lae duty of the officer to see 

that it woo complied with. 

THS COMUU3IONKRI Would yen kuow of that conuitio 	jn tae aJ..Ltment s  

would I kuow? 

Yes?-- Yea s  I would kno or tiwae allotments. 

I meau In the aastY- No s  it us only within the last 12ucxtha that I 

have been aarticuiarly requeatiag that all allotmants in my district 

should ue forwarded to me. 

but how are you to enforce any couditious if you do not know what they 

were, or 

 

whether were aevor auviaed?-- The 	oriuiity I load 

aas on goiug to a oistricL to ask the district officer and ascer- 

tain when a neW 	wa6 	 oe put, in., a for him to 600 

that tae coaditious were enforced. 

2107. 



K. G'CYAN* I want to ask you with reokrd to one aiocifiC 

i Ltdie. e •  and see what yoU IA 	b 0 Utt those cirekues6atuces. TaklaIRV 
_= 

firat of all -1:11anaila miil at Matlock, I reailae that you were 

appointed Divluional insk;ector in July 14:1.5.LA %lie 12th of 

Sovembor, 	a Document No. 2 1  iv tL.eNo, 3i1278 which 1 Pit 

in t  anows that tne Cunci.4tions of allotments iu two case of 

Yellow:Os mill were liet out, Atka provided that a sultablos and 

•ftoctive dugout 60 constructed at ox ncer the vicinity of the 

site. 

(ontinue 
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Mk. eereAWit Aecoruing to Document No. 13 414 the lOth of July )  14.46 

on the same file you furnished a repert to the eeeretary of the 

Feete Commiesion la thee termee- 

°Dear A.r )  

In accerdance with your instructioee or eeeth ult., I 

vimited and inepected Meesrs. yelled bros. mill aaa area 

at Matlock on 3rd leat. aad wie4h to report as fellow/us-

Cemerally *peaking I coueider the woek carried out ao far 

most uasatiefaceory. This eppliea to eeleceioe of wife 

for mill and oleo thanner mill has beei erected and is being 

worked. The mill eae ueene rected (Iowa iu a eollow pertly 

ou mau e up erouud and au logg in is ole e  earried out uy 

wincees and outlet of tier 	roae trensport )  I consider 

the mill should have been placed ea hieher ground )  es this 

Would riot affect the winches )  but woeld definitely improve 

timber haelage by road. The mill is not yet completed)  there 

being only one rip bench )  alteough bandeaw is bein erected. 

Hewever )  the timber is not of bUfViCielit size to utilise 

Sege to advantage )  and a No. 2 rip or eoed mosquito bench 

would have• been more serviceable. Instead or logs enterine 

the mill from a loe yard on a eigher levei than the mill ) 

 and working tae timer as it is needled to the euecezeive 

benehes )  to •lower levels )  tow l.$kig advautaee of eravity )  

eis has been reversed •wed As eater tee mill on tte lower 

aide. I saw very little email size timber out or being eut ) 

 and colder that until a No. 2 rip bench iu erected the cutt-

ing of emalle will be avoided as much as poselole ) ,1  awl so on. 

That contaiee no reference to the queetion of dueouts )  aitnoegh at 
that. tie ) • ou will egree )  no dugouts Lad ueon conaeructed there?-- 

I (10 sot think so. 

Alteough you meet Lave made an inepeetion )  do you ermt,er weether you 

noticed that facto.- I am not aura. I had a copy of the coneitions 



of trail allotment at that time. I gilt eave befea iostructed to 

( 

go up there for the epecific purpose of seeing how the operation 

nao been carried out. 

Tnen the next document I want to refer to is ,x4cument No. 21 on the same 

file, dated the 14th February, 193. This is a report by Mr. 

Neetmany District Officer, wood's Point. HA was Wistrict Officer 

at that time(-- He was at that time. 

He writes aa 

"In reply to your regnest of the 4th inetant for wy report on 

progrese Aade by Yellaud Bros. Ptv. LW., I have to adviee that, at 

present the mill is hot cutting 5 1000 super feet per day, but pro-

ductiou should reace that figure '44eva better loge from other parte 

of the area are being used. Sawduat ie beAeg eatierectorily dis-

posed of, and a water aupply fur fire protection purposes le avail-

able at the mill. The 2 chain firebreak around the mill, the du-

out accommodatiou, and the fire holes for waste are not yet satie-

factorily completed out the will naa been cutting for wore than 

12 months, timoer beiug despatched to 4elbourne for seaeouine. 

Would you get a co .,,y of that?-'- Xt would be passed to we for 

Then DOCument No. 22 4L4 the same files oaten the let Liarchy is a letter 

to the oirector y  Yelland Bros., ieformiug them that reports indicate 

that Conditions (b), (4) anc (b) have not been fully complied with. 

The ietter F41:40 atates, "Before takiag any further action in the 

matter, it is desired to know what steps you are taking or are pre- 

pared to take to immediately fully comply with theee oirticular 

couditione." Your ovuor 1i rkeka.ier that Condition (4)of the 

allotmeut waa the one referriog to the dugout. I wish no to re:i''er 

to Document No. 24 on the same file, each is a reply by Yelland 

Bros., pointing out that Conditions (5) acid (4) had been attcoded 

to, but that condition (5) "ire edgings to be burnt in e fire 
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note 8 ft. deep is an actual impossibiiity." I will reau the 

Letter. (Latter Na. 24 read). And then nere is a ietter from the 

oretary of the Fereeta Commiseion to mr. Cierraty, witness, Docu-

ment No. 2 , dated dth 4,111, 1937, which simply refers to condition 

(5), and asks witnese, when next in the locality to "please investi-

gate and report." Document No. 26, on the Same rile, is a further 

letter to the witnese calling attention to tue COLSaLAILLOStiOR of 

.11 Aril regarding C-nditien 5 in the provisional allotment to 
at 

Yelland 	am* Matlock, and asking wnat he has dem* in the 

matter. According to the letter of Messres itelland Bros., condi -Lieu 

(5) in connection with dui 	nad been atteneed to. 

TO WITNUSSI When you reported, pursuant to this iaet cammunication, did 

you nave a loox at the du•ot?e,- I would not call the dugout then 

a satisfactory dugoute 

you cee 	I have seen it. I cannot eay when it wee Lnat 1 

went up to report on the edginga. 

Did you see it euesequent to or before the fire..- 	on one occasion 

nefore the fire. 

If you did not then regard it as satisfactory, why were some at 	not 

taken abeutit7-- 	an I was there Iwkes it was winter time with 

allow on top of it and I could net see very well what it was like. 

THe commiziAwcat How deep WAS the enow?.-- Up to 2 feet. WV Were 

Pumniug 

' 'the snow was 2 ft. deep it would be perfectly visible for a hundred 

yarns e4,  so. I have inspected it myself. It is a oking con-

traption. Than goocbaess ,,eople did not 6c, into it for a refude 

from the fire. They nau fora much sense. The face of the cliff 

was the back wall, there were two aides and a roof of talvanleed 

iron, the WhOIQ 9 ft. x 7 ft., by about 7 ft. nigh. It stuck (AIL. 

You would not mire teeing it if you wanteo eo see it. A bit of 

snow wouid not in any w rsy zit disguiee it. There were trees all 
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around, and it peeple ead been foolish enough to go in there 

daring the fire, and if trees had rail across the mouth, the 

people would nave beta). roasted . they would have been brought 4ee 

the cooking point there each more quickly than anywhere else. 

It is no 	j1 	 :iota could not see it LA:Oka/0 the anew was 

there. That ia rediculous. There was dirt en toe vile. 

3uppose there was some eirt me over the top, vould it east for ever? 

Would you pass that?... oae would not knew the depth. 

You kuow it had u eelvanieed iroe roof?.- Yes, with eirt on top of 

You would ee satisfied with that etrecture?..- to. 

It had expoeed galvanised :iron ices euepoee it wee covered on the 

roof, would Joe aasume that the weather would let it remain there 

for evere-- I do uot sey it was satisfactory *t the time I uaw 

it. 

you collie eot see itor t.e ewe, or did you not see it, or what was 

the reeeon?-- on teat occaaion wheu we were there we could not 

see what attempt they ead made to cover up the place with dirt on 

the other side. It was covered in. 

I preeumefrom that remark you were not interested. YOU could lay the 

whole structure bare with a spade Li two minutes, if there was 

oaiy two feet of shoe on it. In fact, the wails must nave been 

eare and VisiOle ex:tote even with two feet of enow?..- (No answer). 

QUWASSI Is there any eeplenatieri for the abeence of action in 

this connection, other than nvelleence on the part of some person 

aeeociatee with the orests Co 	in-- eha t was the reason for 

the delay in dealing with that dugout and Um failure to put it 

right?..- In the Netioek area the 	AAVO been operating for 

perhaps, two or three fears. Dee of the mills might have been 

operating for three ears. They are idle for a period during xlha 

the winter, usually, and not one of them that 1 saw was comeeete'' 

constructeu. There eerc alteratioes eoiee on all the time. 



The letter of allotmeut was iaatteu In November, Lt 	.he dugout 

accoroing to one witness, a death 

of that to exouerate the officers 

nerality apt aki eve ryoody con. 

eidered the matlock country was safe couotry, aud that there waa no 

need for dugouts in that looaiity. 

I do not want to take up up to severely on that, Mr. Gerraty, but where 

the COMMiSsiOA 14S thought fit to iasert a oondition le1 ita 

four iears afterwarde that nobody thought that the dugout would 

letter of allotment, do you think it is a fair answer to say s,me 

ever nave to be used?... flave you uot read what the Commiacion had 
beer& saying  in toe file I have read to 	In coenection with 
the kAtioCk couatry I ati.LL say I thought defieitel that it would 
not Urn aS it did bora. 

nat is what I put to you few mjnuteo ago - that 
if yoU 1.4ou6ht a conditiou was eureaaouabie you would not bother 

aoout it or' that any condition which imposed unreasonable require 

meats in your mind - although iesposed by the Cosedesion which 

attached some importance to them - would be igaored by you?. 

(No answer). 

Is that it 	Jot neocoaarily by e. 
By officera generally?-- Yes. 

I do hot want you to rush into it - do not say %fee* ,  it you do not 
that?.- That matter was brought before the 

COAMIS8iO414 that the 
position was not sa tisfactory s  

kn. 6oriii,tikis That 4latter was brought before the Commiasion 
by Mr. A. 

eetman, before the dugout WaS put in; po1utik4;  out that the work 
hau 	ueeu uone. 4oloseiueutly a letter was sen t bleYeilar' 6,1V6. 

according to tee report waieL, in 	put in by rch , 1eb7, aue 
in JAnuary, lea, it was atill, 

trap. Is there auy eApiaaation 

of bhe Poreets tommiseion?... COa 
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to the effect that they had compiled with Connitiou (4) and sube 

eloquently you w(ire on the *pot, and J
. accept eour explanatien 

thet you did not examine it. it caunot Ue in ans*er to way that 
eeetman rt .porteu that the dueoet was uuuatiefactery when in fact, 

all he reported was that the dugout Lied wit been keit isle-- 

under 	Lhat eetwan reportee ee tee ?,,a,y •they were puttlee the 
dueout in. 

eetmau reported that tney bee not °lamellae eith the cond Le"..- 

sn sorry, 1 mieunderstood the position. 

edmittedly the only explenatioa is that aomabody up there La the emeloy 

of the evreute Commiseloa knew that that O0AraitiOA had not been 

complied with, afl: decidea not to fteforce that condition beceese 

he substituted his ow opinion for that of the Forests Commiseloa 

itself. That ea to oe the only explauation. Now I tall W.40 
'GU to anoteer area, with, unfortuuately, rather more eevere con- 

sequences, insofar as fire damage was coucerned. I refer to the 

Fitzpatrick sewmille, I do not think teat the file in men= to 

this eattei has been put in. Two tile Is No. :.iii/811 and deals 
with eawmille at ,oedfs Point, with particuear reference to the 

houeoary aueestmente of cettine area ellottee to J.11. & ;. 

Fitzpatrick et Matlock. This file eiseloeee that prier to maws 
1936 1  the Foreets Co,- 	thought fit to take the opinion of the 

k-roon -04icitor on 411* queUon a to whether, in t event of the 

Commissioa imposing a COAaitiOA SpOCifylag a WA‘OUtt aA(.1 the wanner 

in which it ehoule be eonstructed, that circuwateucee would Involve 

liability to the Forests COmMiat1404, and the opinion is on the file 
to the effect that there would be no ilabieity on the ioerests 

Commiseion.I 4raw Your Heuerfs ettentiou to the queeLion raised 

ae to the leealIty of such condition. 

THE commls_JouLia I thine that that expeeeution Is now eeee in its 

true light. I do not think Jou neeu elaborate it* 
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Wo, J00144 Then, oir, an the 21st May, 1516 .•Document No. 74 

letter of allotmen was issued to these Lidilers o  Altfi one of the 

conditions was that a dugout should km erected. That letter of 

allouaeot was acknowledged by trio mill owners and accepted by 

them, by letter. Oa Feeruary 41h, 1937 - Document WO. 81 - a 

letter wa sent from the ecretary of the Forests Commission to 

Mr. -aetoan at ;;;oodos 1 , 0dot, .uiatrict officer, asking him to report 

LC the conditions had been fully complied with. Oa February 19th, 

1937, P&. ',eetaaallreiiiiikti that the dugout had not yet oeen coin. 

plated. 

TUE COMUI3OIOH1IA: Who was Mr. oeetman - the ioung an who gave evidence 

in the tent?-- No. He was i)istrict ufficer prior to the fire. 

Mit. GOWAN'S* o. the let of March, 1937, a letter wee aeht from the 

oecrotary, Poreots Commission to Meesrs.jJ.* C. Vitzpatrick 

Document a6 infortso16 toe4 that Conditions (4) and (6) of the 

allotment bad not been fully complied with, and aSkin6 what stops 

they probed taking to comply with the conditions. (Letter read). 

iDoeument Na. 86). The WOXI0 410CUMent, No. 3?) is dated 22nd march, 

1937, asking Fitzpatrick to reply to the former communication. 

(Letter o. )7 read). The next document on the file is No. 88, 

from Mr. ,eetman, Assistant Forester, Wood's Point, reporting, 

inter alio, that "milling operations have how been commenced." 

Document No. 90 is a communication oaten 27th march, 1937, from 

Mr. J. 	ritzpatrick to the Secretary of the Commiseion, ixuic*t ing  

that he was endeavoring to comply with conditions (4) and (6), and 

he siva, five. are finding it very hard to comply with these cooditions 

as our water supply is not a reliable one ao the spring has dried 

down till we cannot get enough water •to rua the mill. We have 

taken up and put in position a 6,000 ga Ion aickit which, when We get 

it full, will safeguard all concerned. The dugout we are puttiag 

in will be as close to the water Lank as possible. I explained 

to your Forest fJfricer what I was doing." Nothing further is 

mentioned about the dugout, srui on February 2nd, 1938, nearly a 
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Tith C ilfIN.Y4ti 4as that 4barry i existeses Imam U. lotto, of allot. 

most waa lekeuedi.. 
	do sot think it would $e it nay haVe ben, 

but I catimat say exactly. 

Sii W4A115S 	say take it tact you did sot es/ anyi.hing to bia to the 

effect that ii spits of that, the condition had to or sosiplied 

with, or has* reliof obtained Peril the Foreets (Aemilteioalimok not 

i did not say sAltaatoas 

g tad it hews teen the duty of the Oitr1Ct ificer to haV* ave• twit 

test condition was eauplied with?-- Toe O4strlet Offiser iieto a 

co4 of these conditions 

it is his duty' to see  •that tLis 	conditions are complied with4--. 

'fast •is Co•firoed by Alletaass report in Conheat.4.0u with Iel.aaci. 

rig COMLiAIONFAI .4hose responaibi4ity is it to check the royalty isay. 

eat by the oillers„ the inspector or the District oft:leen.. 

The caatrzet Offieer. 

V" 	A4171 Jviiant to leaVe the question of 6mgoato, alai take you to 

*thew places. Take the question of eleariat4 around mill aitta. 

A) have beard that there are bond:Alone impoaed in Mill site 

licifaces requiring the cleorihg of A.WO 01411441 around mill sites. 

Vhat Is your experience about Watt...," Is that strictiy coniJiied 

*Uhl 	yes, I Sao* of no dedasioa *here that• has not been eowm. 

plied with. 

fl Ms bat about witspatrieXse 	 titere wa 

Lost two chains -ounei Fitspstrick's aill. 

DO yOu ;Allan all We huir,d1h‘a 4044 AW44404 ocupon around the taiL i1- 

 o, they us;4a)ly put houate On that• clearih6. 

•30 that ti e aoueee aro right up akaisat the With . there is as blearisc, 

beyand the hoose*/-s iA 	4.;:aliAtait but they t.ail Lade the 

housØ$ o* the clearing. 

I em talkiag about tAtspetrIckla 4. 	ess 	gro - 	tijtut0 

the +cottage, ware Uiiuy butt.- 1 C4AUOL say tX4C 

i CA% for I hav6 atteh them. (To 4:r. 6osase) * 	the ciaarin 
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supposed to be aroune the mill, or the mill settlement? 

R. GO; AI 4 sround the mill sAe. 

THT4 COMMI SION t ( to witness): Do you know that they started to 

clear on the morning of the day they were burnt out? --- I 

have heard that, 

I would you say that that was complied - ith in the case 

of eiromfield & Uormans at Buxton?---- The new mill? 

fee, Lhe one up there now? IN. OW I cannot sey, 

You viould not like to invite His Honor to go and have a look at 

that? 	I cannot say 

eo you have much difficulty in getting millers to comply ^with that 

condition regarding clearing areas around mill sites?---

With regard to clearing in general, not generally• 

In regard to that matter, this is en extract from a report by 

Mr, Tasey, Forester at Erica, document 322 	(esneral4 

speaking it is surprising the number of times we must 

approach millers to endeavour to have them clean around 

their mills etc" (Document read)?---- a have approached 

them for years in connection with scrub. 

That statement means more than that. On a number of times t :ey have 

been approached to clear around the 	 Once the timber 

is cut around a clearing it is only the scrub that would grow 

to any extent, 

THE COMMISSIONER: All theee operetione are a deed loss to the 

mielers, burning tops, cleering, etc?. Yes. 

Do you mean to say thet you have not had to persuade them to undergo 

that loss?--- The miller hes a concentrated asset there 

nu he takes action to safeguard it. 

e can see how they protected it during the last fire. The argument 

will not work. 

GOWANS : Take another matter; the water supply. Have you 

had any difficulty in regard to conditions in that con-

nection being enforced ?--- Yes* 
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Jid you hear anything about Horner & Monett in January of this yer? 

----No s  I have not been up there. 

Getting away from the mills, you , ere present rat aexRrtir and you 

heard the evidence given by Messrs. Simmons and Ure to the 

effect th, , t Mr. Simmons relied on Mr. Tire to carry out 

this work?--- That is so. 

Mr. S 
	

ins relied on Mr. Tire doing this work of his own accord. 

an you explain why the system broke down?---- I think there 

was some misunderstanding in connection with that. Simmons 

commenced operations in the =tbicon when Z %cis in alv,rge of 

that district s  and definitely he h,d instructions to carry 

out certain conditions. That was regular maintenance 

work s  which was practised throughout the Rubicon reserve s 

 attendance at mills to see that the virious conditions 

were cos :lied lth s  $ 	a tops disposal. 	l have s  

about that time s  sent officers over from 'aggo ty to assi;3t 

the burning of tops in that area. 

, ould that mean that Simmons W , s not telling; the truth s  or that he 

'' making a mistake? 	think he made a mist ,  ke. 

(.4) inued on page 21. )41 



, you lend him a team of men or supervise the burn?---- 	ma send  

two or three men over to do the burning. e have done that 

in one case in connection with 1/4:Gai1 & Brown's area. 

00 you find generally that you have to watch the way they burn?--- 

is so. 

deat again s a ,ueetion of expenditure?--- Yes. 

Mr. GO.ANSE 	vhat is wrong eith this evidence (passage from 595 of 

transcript of evidence read)?-- I cannot speak of what happens 

between Ure and Ammons, but delinitely Simmons had instruct-

ions and curried therm out when I was in charge of the 

district. 

end also the officer in charge?--- each year I w ent through the i abicon 

country up the Royston and Blue _eanee country. At the 

number three mill the heeds had been burnt. and et No. 2 

and No. 1 1  they had been burnt. I we at the No. 4 mill this 

year. No 5 has not operated for a number of months. The 

heads there had been burnt as late as November when I was 

through the country. They were burnt not long peeior to 

that I should sqr. Nos 3 heads 'rere burnt this year, 

?hat was on top of the re)yston range. I cannot anseer for 

the eubicon Lumber 'ompany. 

Mr'. Ure said, that not only was he relying on :A.mmons to talk the 

responeibility, but that although he had known it was the 

practice once to send written notices to mill owners, he 

had not _ant them himself Lid you know of th t? 	 Not 

it was a matter bet ,en the district officer and the millers 

concerned. I know I a ent notices. That was admitted in 

evidence at Alexandra. 

you remember giving him instructions to this effect or anything 

like it ( extract read from pate 607 of the transcript of 

evidence)? 	That any burnire that was to be done was to 

be done with due regard to regeneration? 

That as little burning was to be done as possible in order to save 

the young trees?---- No. The instruction I:het I have given 

him, and I think all other officers too, was that any burning 
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they had to do was to be properly controlled and confined 

to the piece they wanted to burn, eith due regard to the 

safety of the surrounding forest, ehich was not to be endang-

ered, 

Do you know when the coneerence of officers regarding thinning which 

his been referred to took place?---- I should say about 1936 

or 1937, 

=there did they usually take plane?---- Usually in Melbourne, but some-

times in a division s at Yarra Junction, 

gt, elsey suggested that thinning had been abandoned for the 18 

months, gould that help your recollection?---- I should say 

it was in 1936-or 1937, 

gave you ny clear recollection of the conference at which the decision 

was arrived at?..-- I a ttended the conference 

Do you keep any minutes of any such Conferences? --- There would be an 

official record,, 

UR& GOWAN'S: 	Cal I ask Mr. Barber if it is possible to find it? 

Mt , B1 Ai 	I suppose it is *  
of 

MR. GOiANS: Do you know/any sewmillers 1  licences ever having been 

cancelled for breech of any of the conditions with regard 

to safety precautions? 	 No* 

In your division there is e very large area of Crown lands most of 

which is in a pretty dirty condition?... Large areas are 

dirty, 

The area in iich the big fire started at Kinglake was in the vicinity 

of fairly large areas of Crown lands?. I have not been 

in that country, and I an not sure that the fire did not 

start in my division*  I am not sure where the fire originated 

but it was ne r Kinglake. 

A very short time after it started, it would burn into your division?---

Yes, with a westerly wind* 

eed through those Crown lands?---- Yes, 

have any of these fire protection measures been c,erried out on Cro, n 

lands?---- Some of them haves 

His there been any legal obstacle there as far as you knew before this 

Commission started, in the c relying out of fire protection 
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measures on Crown lands2--- No, because where those measures 

are taken I do not think the country is leased or used for 

grazing. That is the only obstacle. 

Ha that legal difficulty, which has been spoken of so much, been con- 

fined to those cases where Crown lands have in fact been 

leased?... I do not know all the Crown land that is leased, 

but where this work has been carried out it was not leased 

country. 

You have he rd of a legal difficulty about carrying out fire protection 

measures on Crown land?---- Yes. 

Before this Commission started?--- Yes, definitely. 

THE COMMISSIONER:. then did you first hear of a legal difficulty?---

Some years ago at a confer nee, I cannot say exactly when 

MR. GaWANS: Can you help us as to the source of the information?--- I 

cannot* 

Can you tell us whether the difficulty was only in relation to Crown 

lands that were leased?---- Foe Crown land generally, not 

from a legal point of view, but from the point of view of 

doing work on it* 

The COMMISSIONER: Of having it alienated?---- Yes. 

MR. GOWAN'S; That was the only difficulty you knew o± 

00MISSIONER: The economic difficulty?--- That is the position. 

Vie did not devote enough money to it. 

I understand it thoroughly, but it seems wrong that you should tell 

me that you are acting under the belief th at there is some 

legal impediment to doing it, and having started by saying 

that you modify it later and give really what is the true 

answer. 

MR. BABBER $ I do not think that charge can be levelled at Mr. 

Gerraty, Your Honor. 

THE COMMISSIONER: He started off by answering the question with "yes". 

I think Mr. Gowans led him into it, but he should not be 

led into these things when he is giving evidence, if he 

does not mean to say them. 

MR. GO4ANS: He may not have appr ciated that I was emphasising the 

2123. 



words ui gal el fficulty"o 

MR. BAt-,BER: The distinction between a legal difficulty and a 

difficulty of fact may not be apparent to such witnesses, 

THE COMMISSIeNea: Most of them do not know what a legal difficulty 

is and when c ross-examined further after having said that 

it was due to a legal difficulty, they say that what dapped 

them was a practical economic difficulty° 

MR. Bele3 ; s 	Alen I came to road the Act, I saw what I thought was a 

legal difficulty, and as I understand it, that legal 

difficulty has always been in the mind of those in charge of ti 

heed office. I agree that the legal difficulty here 

was that it was considered wrong and foolish to spend the 

money on land that could be alienXated from them at any time. 

I think that is the explanation. 

COMMISSION@R: We are in entire agreement, 

MR BARBER: That is the explanationes to why what regard 

strictly legal difficulty `w s never explored or investigated 

- because it never became a matter of practical politics. 

THE COMMLeSIOIreRs ,,;e are almost in heated agreement. 

Mr. BARBER: From Your Honor's remarks, I though we were poles apart 

THE COMMIeSIONLe: ie agree entirely, but I do not like witnesses toss
, 

 ing in reasons that are not true ones. 

MRo GOANS: I an ready to concede that the witness is not a lawyer, 

but one witness yeeterday was prepared to burn himselg into 

a lawyer and explain the cause of the legal difficulty, 

(To witness) You have very large areas under the control of 

the Board of .orks abutting on certain areas in your 

:as* division?... shat is so o  

oo you know of any co-ordination being attempted between you and the 

Board of ,orks in regard to pre-suppression measures?--- 

in the way of break construction2 

All tie t sort of thine.-- Immediately mirth of the aets elver eatcl 

ment, the u 	 ,ion have introduced a roediny chemeo I. 

do not know that the Metropolitan Board of ,orks have 

contributed in any way to th .ato 
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Have yod ever known of the two departments putting their heads 

together to carry out pre-suppression measures where their 

districts abutt?--- AG fn as the Commission and the Board i: 

Melbourne are concerned, no )  but district officers and 

officers of the Metropolitan Board of Anyks co-operate in 

the field, 

In pre-suppression measures?--- Chiefly suppression. 

MR. KELSO: 	Do you know of fire breaks that are constructed and me
- 

tained mutually by the two bodies?--- No The only break 

know of the Board is the one in the Watts country* 

Do you know one south of the Watts?---- I know there was a break the:  

but when I was there last Sundw )  I could not find much of 

it* 

Did you take anyone with you who knows Where it is?---- I know the 

location of it but I could not find much of a break* 

Do you know that break was constructed by both parties?--- I underst 

so. It was kings before I was an inspector* 

Do you know that Donna Buang tower is used by both parties by direct 

arrangement?--- I understand that is soa I have not the 

details, My information is that in Powelitown district 

the Commission stands the cost of tower. 

Do you know that big fire breaks on the north and north-west of the 

,wallaby Creek area are also mutually constructed?--- No, they 

are outside my division* 

Do you know that when fire breaks out in the vicinity of either aree 

the officers of both parties inform each other?--- I have 

only heard rumours of that, 

mR. BARBER: 	Is it right to say that millers, mill employees, foreE 

officers and everybody in the Matlock district never expecte d 

the country to burn?---- That is the general impression I 

have. It is my own personal view, I did not think the 

country would ever burn like it did. 

las thn6 the view taken by the millers and their employees in regel 

to dugouts - that they were not necessary?---By some of thern 

THE COMMISSIONER: How does the view of the mill employees concernil 
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a condition attached to the letter of allotment become relev-

ant? 

MR. 11,RBER: It Eila. does not become relevant, but I suggest that the 

background is relevant, when you consider the enforcement of 

the letter of allotment* There was nobody with any real 

desire to enforce it*  

THE COM=SIONER: Those people have to be protected. 

MR, BARBER; With great respect, that is a matter I shall have to 

deal with at a later stage *  They may have to be protected 

by somebody, and there are some authorities that ought to 

rpotect them, but there is nothing in the Forests Act that 

defines the powers of the Forests Commission or that makes 

us responsible for the safety of human lives. 

THE COMMISSIONER: Except that you did assume the responsibility, and 

should have carried it out* 

MR. BARBER: We  went out of our way to assume a humanitarian respons-

ibility* 

THE COMMISSIONER: You must treat the people here as not having any 

great judgment on these matters* They are the type of per- 

son who has to be protected* Their views do not help us 

much* 

MR, BARTITIM:  (to 4itness): The mills at Matlockare actually situat-

ed on Crown lands?- 	That is so. 

And the licences are issued by the Lands Department?--- That is so. 

Are you familiar with the site licences of the Lands Department 

sufficiently to say that the conditions impose by them 

are not the same as the conditions imposed by the Forests 

Commission2---- They vary. A particular clause that they var.: 

in is in regard to sawdust disposal* 

The Lands Department being wise in their day and generation took no 

action about dugout* The rental of course is collect by 

the Lands Department?---- I crake it it is 

ZIVEL. BARBER: I want to refer again to some of the documents read, 

PArticularly Document 185 on the dugout file, It shows 
quite clearly the attitude the Commission took. in regard to 

regulations and dugouts. It is a letter sent to all millers. 
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(Document read). 

THE COMMISSIONER: What is the date? 

MR. BARBER: October, 1934. 

MR. GOWANS: Does it indicate whether it was sent to mills established 

after 1930 or not`-- 

MR. BARBER: It does not say. There are two letters, A. & B. A was 

sent to mills that had not carried out some of the regulations, 

but had carried out the regulation relating to dugouts, and B 

was sent to those that had not carried out the dugout provision. 

There is also the other Document No. 300 that was read and on 

which Your Honor passed some strictures with regard to the use 

by Mr. Strom of the expression nregulations0 11  (Letter read). 

The writer of the letter, I submit, used the word uregulationn 

correctly, both as a matter of law and of English usage. 

THE COMMISSIONER: A lawyer might read it in that way. The conclud- 

ing paragraph, however, looks as if the whole thing was dealt 

with by regulation. 

MR. BARBER: The point I make is that the concluding paragraph means 

nothing of the sort if read by a lawyer or anyone else. 

THE COMMISSIONER: Not by you or me, perhaps, but an ordinary person 

reading that document migkk would think that there were strict 

regulations and everyone was being forced to obey them. 

MR. BARBER: The construction of a document is always a matter of 

opinion, I suppose. Your Honor originally did consider, when 

you read the document, that as a matter of plain English it 

referred distinctly to separate matters* 

THE COMMISSIONER: You can read it with the xxx rules of statutory 

construction in your mind, and can see that the word uregulationft 

having been used once before can only be applied to the thing 

to which it has previously been applied. If you read the last 

paragraph, it looks as if safety precautions are the subject 

of regulations, unless you apply that rule of construction 

which the ordinary lay recipient of a :Otter does not do. 
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MR. BARBER: Your Honor made some stricture about him having the 

mind of a child of 12. 

THE COMMISSIONER: I did not say anything of the sort. The thought 

must have occurred to your mind, and you attributed it to me. 

(CONTINUED ON PAGE 2129). 
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MA. BARBER: Your Honor certainly suggested it was the improper use 

of the word tiregulations. ,1  

THE COMMISSIONER: I do not think I said anything about mental ages. 

R. BARBER: The letter was written by a gentleman who retired from 

the service some time ago. I do not think it will affect the 

subject matter of this inquiry very vitally, but I desire to 

point out that, even if I am making a legalistic use of the word, 

he has used it as good strict English, and a correct expression. 

THE COMMISSIONER: And it is as misleading as strict English c an be 

to the person not practised in it* 

MR. GOWANS: (To witness): I suppose you are not familiar with the 

practice that takes place when licences to cut on forest areas 

are granted by the Forests Commission, to show that the mill 

has to be installed on a site on Crown lands. That goes on 

between the Central Office of the Forests Commission and the 

Lands Department, does it not?-- In connection with determining 

the site or location?-- 

No, not merely determining the grant of site licence by the Lands 

Department?-- It is not dealt with by a District Officer, and 

a Divisional Inspector does not handle that matter. 

On File No. 391279, Your Honor will find reference to Yellandis. 

Thatapparently is a communication sent by the Forests Commission 

to the Lands Department intimating that saw milling rights have 

been granted, and asking the Lands Department to take up the 

matter. Letters are then passing between two Departments with 

regard to the issuing of licences. I do not say there is 

collaboration about what the conditions are to he 2  but there is 

some collaboration between the partied* 

MR. SLATER: You said that up to eighteen montns ago you did not see 

the Letters of Allotment?-- It may not have been that long ago. 

It is more recent than that, when I was particularly asked in 

cohnection with a certain allotment in Tanjil. I received 

copies of that allotment, but it would be less than eighteen 

months ago* 
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Were you then familiar with the conditions that appear on these 

Letters of Allotment?-- In the case of the Matlock country? 

Yes?-- No, I have only been able to get hold of those allotments com- 

paratively recently. 

Do you know if the conditions on the letters of allotment vary?-- Yes, 

they do vary on some of the letters of allotment I have received. 

Until a comparatively recent date, is it not the position, that in 

relation to some reports called for by the Commission from sub-

ordinate officers they were not seen by you?-- That is so. 

Was that the rule, rather than the exception. Was it more general for 

the Head Office to call for a report from a District Officer, 

and for that report not to be seen by you, or was it the other way 

around, that you saw most of them?-- Up to the present Secretary 

commencing duty, I should say it was the rule, but since then, it 

is the rule for everything to go through the Divisional Inspector. 

You told us that when you visited Fitzpatrickts mill site, you were 

shown by, I think, a son of the proprietor a quarry site which 

the proprietor thought was safer than any dugout system. Did 

you see that particular quarry`? -a- Yes. 

How far from the mill site was it situated?-- I should say from fif-

teen to twenty chains from the mill. That is the quarry on 

Fitzpatrickts side of the road. There was also a quarry on 

yellandts side of the road. 

Did it appear to you to offer any protection in the case of fire hazard7-- 

I would prefer to get into a good open space like that rather 

than into a closed dugout that would be crowded. 

you might have had the experience that old soldiers had, that they 

would sooner be in the open than in a dugout when a raid was one. 

Is that your view?-- The same thing applies in other places, 

where the mill hands got into the dams in the Rubicon area instead 

of into the dugouts. 
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THE COMMISSIONER: Nobody tried to get into it during the recent fires. 

MR. GO\1ANS: One witness said that it was a death trap. 

THE COMMISSIONER: I am talking about the quarry. 

MR. SLATER: Apparently Fitzpatrick held that afte view rather strongly, and 
r 

you see no good reason to dissent from it,/having inspected the 

site?-- No, I think it was a good haven, 

Knowing the area, you apparently believe it was reasonably safe, and 

you thought if the fire hazard came that would be a reasonably 

safe protection?-- It was facing south, or south east, and the 

tendency of the fire would be from the north or north west. In 

that way, it would offer a natural shelter. 

MR. GOJANS: With r egard to the question asked by Mr. Slater, I do not 

desire to push this matter further, but I suggest that it is per-

fectly obvious from the files put in evidence that the District 

Officer must have been aware of the conditions of allotment, 

because he was asked in definite terms whether they had complied 

with conditions 5 and 6. 

THE COMMISSIONER: Yes. 

MR. GOWANS: In fairness to Mr. Gerraty, it is right to say that in a 

letter on Yellandis file, where he is asked to look into the 

question of compliance with a certain condition, the terms of the 

condition are set out in substance. That is one instance that 

supports what he has said. I have not had an opportunity of 

looking through the files thoroughly to see if they support him. 

MR. HARDY: Among the minor causes of fire, you mentioned fires caused 

by lighting and by sportsmen. Only one case of fire by lightning 

has been mentioned during this inquiry. I think that was a case 

at the northern end of the Rubicon forest. Have you personal 

knowledge of that?-- That evidence was in connection with out-

breaks that occurred in January of this year, but I have had 

personal knowledge of other outbreaks by lightning. 

I take it/was a dry tree struck by lightning?-- One case 
that 	 was a half 

a second dried ash tree in the Rubicon country that was struck; 

2131 0 



was a dry tree in the Otways, and the third was a dry messmate 

at Niagaroon. 

But such dry trees are scattered through the old forest that has been 

cut over?,  That is so. 

Would you attribute the sportsman's fire to a camp fire lit in the hot 

season on a cold night for comfort, or as one witness suggested 

at Belgrave, to clear a way upstreams in order to get better 

sum= access for fishing?-- Both are contributory causes. I 

think camp firesare carelessly left without being properly put 

out '  and there are also cases of clearing along the creeks and 

through the scrub country for game. 

Do you think that the districts of the District Officers are such that 

they cannot be efficiently superintended and controlled. What 

are the nominal and the actual hours of work of a District Officer? 

I can only speak with regard to my own division with respect to 

the area of an ordinary district. Definitely it is very much 

under-staffed at the present time, and it is impossible to do the 

work. 

THE COMMISSIONER: What about your hours of work, I suppose you finish 

when you are finished?-- A District Officer starts at eight 

o'clock and finishes when he can knock off. I should say for 

six months of the year, they average at least twelve hours a day, 

and possibly up to fourteen hours a day. 

Are you paid overtime for that?-- No. 

A district Officer Iqust be a very tired man after a month or so?--

They are, usually. 

THE WITNESS WITHDREW. 

AT 4.30 P.M. THE COMMISSION ADJOURNED UNTIL 10 A.M. 
ON WEDNESDAY' MARDH 29 2  19390 
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