
The Official Organ of the Victorian Division of the Australian Federated Union of Locomotive Enginemen. 
Registered at G.P.O., Melbourne, for transmission by Post as a Newspaper. 

FEBRUARY - MARCH, 1938 

Vol. 21.—No. 2. MELBOURNE, MARCH 10, 1938. 	Price 2/- Per Annum, Post Free. 

THE  LOCO THEATRE 
Cleanliness 	Comfort 	Good Orchestra 	Perfect Pictures 

Our Programs may be 
equalled but 

Cannot be Beaten 

UNITED WE STAND 
DIVIDED WE FALL 

UNIONISTS, you know what the 
above means. Whether you are in 
the Railways Service or any other 
calling, UNIONISM and all it 
stands for deserves your UNITED 
SUPPORT. If you do not give it, 
then you are helping the other side 
and all it stands for, i.e., Cheap 
Labour and Sweated Conditions. 
The Theatrical Employees' Associa-
tion have fought hard in the Arbi-
tration Court for what it has got; 
help them to keep it. 

Never in the history of Australia 
has the necessity for Unity been 
greater. So pass the word to the 
boys and your families to. 

Support The Loco 

PROGRAMME CHANGED TWICE WEEKLY 

Victoria Street, NORTH MELBOURNE 
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The Footplate Board of Reference Decisions 
"They are slaves who will not dare 

All wrongs to right, 
All rights to share." 

MANAGERIAL NOTES 

"The Footplate" is published 
monthly. 

All Branch Secretaries and Execu-
tive Officers are empowered to act as 
agents for this journal. Hand your 
contributions, name and address to 
them. We do the rest. 

'Phone: ìlß 2235. 

Literary.—To ensure publication 
contributions must be in not later 
than 19th of each month. Branch 
reports should be in the hands of 
Editor as soon as possible after the 
monthly meeting. Write on one side 
of paper only. 

Subscribers should see that "The 
Footplate" is sent to their private ad-
dress, and not to Loco. Sheds. Sub-
scribers will be held responsible for 
any failure of delivery due to change 
of address. They should notify Postal 
authorities of any altered address, 
and forward same also to their 
Branch Secretary. 

JOIN THE 

Loco Self-Denial Fund 
NO ENTRANCE FEE. 

CONTRIBUTIONS .. . .. 9d. WEEK 
BENEFITS .. .. £2/2/- per Week 

DEATH LEVY: 
1/- per Member upon the death of a 

Member or upon the death of a 
Member's wife. 

Over 900 Members have joined this 
Fund. 

Get a RULE BOOK on joining. 

DO IT NOW AND HELP 
YOURSEL1?. 

T. DAWSON, Secretary, 
19 Tennyson St., Seddon, W.11 
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ASSIST YOUR BRANCH 
SECRETARY BY PAYING 
YOUR CONTRIBUTIONS 

QUARTERLY. 

IN THE COMMONWEALTH COURT 
OF CONCILIATION AND 

ARBITRATION. 

In the matter of the LOCOMOTIVE 
ENGINEMEN'S award and of a 

Board of Reference thereunder: 

VICTORIAN RAILWAYS—STEAM 
TRAIN RUNNING SECTION. 

• DECISION. 

Driver R. Matheson, Fireman Booth, 
Claim Increased Expenses.—Granted. 

The first submission by the Union 
arises in these circumstances. Driver 
Matheson and Fireman Booth, whose 
headquarters are in Melbourne, were 
required for duty at Geelong on 14th 
February, 1936. They left Melbourne 
by the 8.20 a.m. passenger train and, 
on arrival at Geelong, worked an en-
gine till approximately 5 p.m. They 
returned to Melbourne by passenger 
train leaving Geelong at 5.58 n.m. and 
ceased duty on their arrival in 
Melbourne at 7.30 p.m. Before 
leaving Geelong, the employees 
purchased a meal at the Geelong Rail-
way refreshment rooms, paid 2/-
each therefor and procured receipts 
for that amount. They claimed from 
the Department payment of this 2/-
and 1/6, as for another meal. The 
Department rejected the . claim and 
paid an allowance of 1/6 only. The 
Union contends that the employees, 
by reason of clause 16 (5), are en-
titled to be paid as for two meals, 
and under clause 16 (7) (i), to be re-
imbursed the 2/- expended for one 
of such meals. The Department op-
poses the claim. 

By a decision dated 8th May, 1935, 
this Board held that clause 16 (1) 
governed the question of allowances 
where an employee worked away from 
his headquarters in circumstances 
which did not involve any booking off 
for rest. The sub-clause numbered 
(5) of itself is not so expressed as to 
create any obligation on the employer. 
It is expressed negatively or as some 
limitation upon some other sub-clause 
to which it must relate. I think it 
obvious that (5) relates to sub-clause 
(4), with its paragraphs numbered (i) 
to (iv), which deals with daily and 
weekly allowances to employees uti-
lised away from their headquarters 
and obliged to remain away from home. 
From sub-clause (1), in my opinion, 
arise the employees' rights in this 
connection. The allowance in that 
sub-clause is not described as a meal 
allowance. . For the Department it 
was suggested that inasmuch as the 
disputed expenditure here was in-
curred before the employees had been 
on duty ten hours, no right to the 
payment had accrued. I cannot take 
this view of the sub-clause. The 

Cleaner Werner, Claim to be Granted 
Waiting Time at Nyora.—Granted. 

The second submission is a claim 
for payment for 21 hours waiting time 
to supernumerary Cleaner R. Wer-
ner in respect of time spent at Nyora 
on 1st April, 1936. On the preceding 
day Werner was given this following 
notification by the Chief Locomotive 
Foreman at North Melbourne, his 
headquarters:— 

"Please note you are required to 
sign on at 8.5 a.m. and travel by the 
8.35 a.m. down to Nvora on Wednes-
day, 1st April, and report to the 
Driver-in-Charge on arrival. You 
will be required to rest, and in all 
probability return to Melbourne on 
Thursday." 

Pursuant to this direction We rner 
travelled to Nyora by train leaving 
Melbourne at 8.35 a.m. He arrived 
at Nyora at 10.30 a.m., reported to 
the  Driver-in-Charge  there, and was 
told by that driver to report for duty 
at 12.45 p.m. The Union claims that . 

Werner should have been paid for 

Unioni, in my opinion, is remitted to 
sub-clause (1) and sub-clause (7), the 

 latter of which prescribes that ex-
penses or allowances shall be in-
creased if the employee satisfy the 
employer that he reasonably incurred 
a greater outlay than that in the 
clause provided. The employees in 
question furnished evidence of the ex-
penditure of 2/-, but the Department 
contends that this greater outlay was 
not "reasonably incurred." The 
Departmental representatives say that 
at the refreshment rooms an adequate 
meal could have been procured at the 
counter for 1/3 or 1/6. The employees 
patronised the dining room. The ques-
tion of reasonableness depends on all 
the circumstances. These employees, 
before reaching their homes, would 
have been away for 12 hours or there-
abouts, and would not reach their 
homes before 8 p.m. The purchase 
of some food was the natural thing 
in the circumstances. Was it rea-
sonable for them to exceed the pres-
cribed allowance? Time did not per-
mit of their leaving the station pre-
mises and seeking a cheaper meal in 
the city of Geelong. They had two 
alternatives, to patronise the refresh-
ment counter or the dining room. 
Having regard to all the circumstances 
I think it was reasonable for them 
to take the latter course. The De-
partment therefore should have been 
satisfied that the greater outly was 
reasonably incurred. Accordingly, in 
my opinion the employees should have 
been paid the amount of 2/-, not 1/6, 
and the Board, by a majority, so 
decides. 
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the time between 10.30 a.m. and 12.45 
p.m. as waiting time. The Depart-
ment contends that during this time 
the employee was booked off, and that 
no right to payment for that time 
accrued. 

The Union rests its claim mainly on 
clause 14 (1), which reads as follows: 

"Any driver or fireman who is re-
quired to wait on duty away from his 
headquarters shall be credited with 
the time so occupied (unless he has 
been booked off for rest during such 
period) on the basis that such time 
be treated as continuous with the 
travelling it follows or precedes." 

(The words "away from his head-
quarters" have now been deleted, but 
formed portion of the clause at the 
relevant time). The claimant's re-
presentatives say that the time be-
tween 10.30 a.m. to 12.45 p.m. consti-
tuted a period of waiting time follow-
ing a period of travelling. The De-
partmental representatives contend 
that Werner was temporarily trans-
ferred to Nyora, whereupon that 
centre became his headquarters and 
that consequently the waiting was 
not "away from his headquarters." 
In my opinion Nyora did not become 
this employee's temporary head-
quarters. The notification to him 
did no more than intimate one day's 
work in Nyora, and a probability of 
return to his ordinary headquarters 
on the following day. An employee 
under the award must transfer from 
his own headquarters to another per-
manently or temporarily as required 
by the employer, but when mutual 
rights depend on the presence of 
the employee at his headquarters, tern-
porary headquarters or elsewhere. I 
think unequivocal notification of a 
change is necessary to effectuate it. 

But this dose not dispose of the 
matter. The employee was certainly 
released from duty, and unless the 
award confers on him the right to 
payment for the time during which 
he was released from actual work, 
there is no obligation on the Depart-
ment to pay. Whilst other clauses 
of the award must be considered when 
construing the  award, I think the 
claim must fall within clause 14 (1) 
to succeed. Was' We rner an em-
ployee who was "required to wait on 
duty?" The Department contends 
that he was not on duty, but had been 
released till 12.45 p.m. The Union 
replies that release for such an inter-
val in the circumstances of this case 
involves payment. 

To meet the exigencies of this rail-
way service the award does not pres-
cribe weekly and daily hours with the 
precision found in awards dealing with 
ordinary industries. It prescribes 
(for these employees), clause 8, an 
88-hour fortnight, to be divided into 
reasonable shifts over the fortnightly 
period. It prescribes (clause 11) 
overtime rates for working in excess  

of ten hours in any one shift and 
(clause 12) conditions applicable to 
Sunday work. In clause 13 it makes 
provision for travelling time and, in 
clause 14 for waiting time. Clause 
20 provides that except where the 
previous shift was of four hours' dura-
tion or less a driver or fireman shall 
be allowed off duty at his home sta-
tion for eleven hours; at a foreign 
station for eight hours and, sub-
clause (4)—"That an employee booked 
off duty for rest at a station other 
than his home station shall not receive 
payment for time so booked off, 
unless the interval is under eight 
hours when payment shall be made 
for such interval as interval time at 
full rate. Any interval of eight hours 
or over shall be regarded as time 
booked off." 

The policy of the award appears to 
be that between shifts of work, rest 
periods shall be given, and that, such 
rest periods must be paid for unless 
of the prescribed duration. Inferen-
tially the award contemplates that 
the employee shall be paid for all time 
during which his services are avail-
able to the Department unless the 
award otherwise prescribes. In this 
case the employee was required to as-
sume duty at 8.5 a.m. and travel to 
Nyora and report to the Driver-in-
Charge there. The time spent in 
travelling was passive time, but from 
the time of arrival he was available 
for active duty at Nyora. On arrival 
however he was not required to as-
sume active duty forthwith but was 
released from attendance; the Depart-
ment, whilst having the employee 
available, did not utilise his services, 
and declined to pay for the time. In 
my opinion that portion of the award 
more nearly applicable to the circum-
stances is clause 14 (1). I think it 
was not competent for the Depart-
ment, under the award as applying to 
the circumstances of this case to ex-
elude this time from the period for 
which the employee is entitled to pay-
ment. The disputed period must be 
deemed time of duty during which the 
employee was required to wait. It 
was not a period in which the em-
ployee was booked off for rest, nor 
could it have been such a period 
under the award. 

For these reasons I am of opinion 
that the Board should decide that em-
ployee Werner was entitled to pay-
ment for the period 10.30 a.m. to 
12.45 p.m. on 1st April, 1936. 

The Board, by a majority, decides 
accordingly. 

Claim of Lighter-up Warren, Payment 
under Mixed Functions Clause.—Re- 

fused. 

The next submission is that relat-
ing to Lighter-up A.Warren. This 
submission was previously debated 
before the Board. Following that  

debate, I, as Chairman, submitted the 
following memorandum to the parties 
for their consideration:— 
"RE LOCOMOTIVE ENGINEMEN'S 

BOARD OF REFERENCE. 
The rejection by the Department 

of the claim of Lighter-up A. Warren, 
of Traralgon, to payment under 
Clause 18 (Mixed Functions), when 
acting as Hostler: 

Clause 1 of the award determines 
prior awards and provides that "this 
award shall govern the wages and 
conditions of employment of em-
poyees engaged in the grades  or  call-
ing specified hereunder in the service 
of `inter alia' the Victorian Railways 
Commissioners." 

Clause 2 provides that the award 
shall be binding upon those Commis-
sioners in respect of each and every 
person employed by them members of 
the claimant Union and upon the said 
Union and the members thereof. 

Clause 3 prescribes minimum wage 
rates for adult employees. Clause 4 
prescribes a list of classes, grades or 
callings and allocates prescribed 
marginal wage rates to them; 
this clause obviously comprises 
the specification of grades or callings 
which, pursuant to clause 1, fall within 
the wage prescriptions of the award. 

Employee Warren, a member of 
the Union, is employed by the Vic-
torian Railways Commissioners as a 
lighter-up, a class, grade or calling 
not included in those mentioned in 
clause 4. From time to time Warren 
is required to act as hostler. Clause 
4 (Table "B" (item 46) prescribes. 
a  marginal  wage for "hostler." 

The Union contends that by virtue 
of clause 18 of the award all provi-
sions of the award apply to Warren 
whilst engaged as hostler. Depart-
mental representatives contend that 
at most the award requires the pay-
ment to Warren of hostler's wages 
only, whilst he is performing hostler's 
work, and state that such payments 
are made. 

Claims on behalf of employees called 
"lighters-up" were comprised in the 
Union's plaint herein. The absence 
from the award of wage rates for 
employees classified as "lighters-up" 
is the result of deliberate action by 
the Court. This is indicated by 
page 3 of the reasons for 
judgment of His Honour. Judge 
Drake-Brockman, and by directions 
given by the Court early in the course 
of the proceedings when, on 9th Oc-
tober, 1928, His Honour intimated 
that he did not propose to cover in 
the award then being sought (i.e., this 
award) certain disputed grades or 
classifications, including that of 
lighter-up. 

Clause 2 of the award having bound 
the employer in respect of all the 
members of the Union employed by 
him, clause 4 fixes wage rates to be 
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paid "where thé employee is perform-
ing" a class of work called "hostler." 
Warren is such a member employee. 

For. work of that class, clause 4, in 
my opinion, commits the employer to 
pay the appropriate rate prescribed. 

The Union rests its present claim in 
clause 18 of the award. This clause, 
headed "mixed functions" deals with  
two positions—(a) any employee tem-
porarily acting in a grade higher than 
his own; (b), such an employee re-
quired to perform mixed functions on 
any day. 

The Union contends that Warren, 
having come within the provisions of 
clause 4 by reason of his performance  
of the duties of hostler, is entitled to 
the benefit of clause 18. Its repre-
sentatives stress the opening words 
of the clause "Any employee." From 
the manner in which the clause is 
drawn there is obviously a distinction 
raised between "acting temporarily in 
a grade higher than his own" and 
performing "mixed functions on any 
day." The former position arises 
where an employee is released from 
his normal work, and in lieu thereof 
is required to perform the work of a 
higher grade; the latter position ob-
tains where an employee on one day  
performs an admixture of his normal  

duties and others for which the award  
prescribes higher wage rates. War-
ren's case is of the latter kind.  

The matter is not free from doubt,  
but after careful consideration I have  
come to the conclusion that clause 18  
is not applicable in this case. I think  
that the clause is directed to the rights  

of employees ordinarily within the 
award. In (a) the test for ascertain-
ing • whether the benefit of the clause 
accrues is whether the employee is 
acting in a higher grade than bis  
own; in (b) the test is whether the 
additional function is one  for which a  
higher minimum rate is prescribed.  
In each case certain things are placed  

in juxtaposition, in (a) the employee's  
grade and a higher grade; in (b) a  
wage minimum for one function and  
the wage minimum for the further  
function. Those contrasted things, it  
seems to me, must be referable to  
matters springing from the award  

itself; the Court having established  
the grades or classes of work assures  

in clause 18 that employees within the  
grades and classes established shall  

obtain the prescribed wage rates and  
conditions of employment.  

That clause 18 is inapplicable, how-
ever, does not end the matter. My  

view, as already stated, is that clause  

4 commits the Department to pay  
Warren as a hostler whilst he is so  
engaged. The award relates to all  
employees performing work of the  
classes comprised in clause 4. Whilst  
Warren acts in one of the classes for  

which provision is made in clause 4  
all provisions of the award are ap- 

plicable to him for the time being.  
The complaint of the Union is that the  
conditions of the award were not con-
ceded to Warren whilst he was acting  

as hostler; what conditions were with-
held did not clearly appear, but in my  

opinion the Board should determine  
the submission by deciding that  
whilst performing the work of a host-
ler, a class of work for which provision  
is made in clause 4 of the award,  
Warren is entitled to the wage rates  

prescribed for hostler and to such con-
ditions of employment as are pres-
cribed by the award for an employee  
of that class."  

The matter has been before the  
Board again, and I have further con-
sidered the matter. The further ar-
gument however has not convinced me  

that the oninion expressed in the above  
memorandum was at variance with  
the award. A decision on the lines  
of the memorandum would be con-
sistent with the view of the South  
Australian Board under this award  
(Chairman, Mr. Bowen) and with the  

view of the Australian Railways Union  
Board (South Australia)—over which  

I presided—upon comparable clauses  
in the South Australian Railways  
Union award. Mr. O'Donoghue, for  
the Commissioners, also suggests that  
such a view is supported by a judg-
ment of Dethridge C.J., given on 16th  
April, 1936, re Melbourne and Metro-
politan Tramways Board (Print. No.  
2933).  

For these reason* I think the claim  

cannot be sustained and, the members  
of the Board being equally divided, my  
opinion will constitute a majority de-
cision of the Board.  

The Board, by a majority, disallows  
the claim.  

Claim of Driver Matheson, Increased  
Meal Allowance.—Granted.  

The next submission by the Union  
questions the refusal of the Depart-
ment to increase the allowance from  
1/6d. to 2/- for a meal purchased by  
Driver Matheson at the Railway Re-
freshment Rooms at Seymour on 23rd  
November, 1936.  

On the day in question Driver  
Matheson signed on at North Mel-
bourne at 11.40 a.m. to work the 1.45  
p.m. goods train to Seymour. His train  
arrived at Seymour at 5.45 p.m. and  
was over the nit at Seymour Locomo-
tive Depot at 6.5 p.m. He was engaged  

stabling the engine until 6.45 or 6.40  
n.m. He was required to return to  
Melbourne as a passenger by the 8.5  
p.m. train from Seymour and com-
pleted his turn of duty, in  
Melbourne at 10 p.m. His total  
time of duty was 10 hours 20  
minutes. Between 6.40 and 6.45  
p.m. and the departure of the 8.5 train  

Matheson, having given some tinle to  

washing himself, etc., proceeded to the  

Seymour Railway Refreshment Rooms,  
where he purchased a meal for which  
he paid 2/-. He applied to the Depart-
ment for payment of 6d. over the  
prescribed allowance of 1/6. The  
claim was rejected on the grounds (1)  
that no evidence of the extra expen- 
diture was furnished; (2) that the  

employer was not satisfied that the  

extra expenditure was "reasonably  
incurred." Having heard the case  
before the Board for Matheson on  
ground (1) the Department no longer  
relies upon this ground but maintains  
that ground (2) affords a good defence  
to the claim. Its representatives say  

(a) that at Seymour close to the Rail-
way Station three course meals are  

obtainable at 1/6d. That Matheson is  
a North Melbourne man who has pre-
viously run trips to Seymour and that  
it may be presumed almost conclus-
ively that he was aware of this  

circumstance; (b) that a meal reason-
ably adequate in the circumstances  
could have been procured at the Re-
freshment Room counter for 1/6d;  
(c) that as the journey in question  
comes within clause 16 (1) of the  
award, no right to an allowance ac-
crued until the employee had been on  
duty for 13 hours and that this em-
ployee had left Seymour when that  

time expired.  
As to (a)  Union representatives  

dispute that this is the case. They  
point out that, if a cafe be available  
in the locality, Matheson had not more  
than 1 hour 20 minutes in which to  
clean himself, find the cafe, consume  

the meal and return to the station;  
further that after 7 p.m. difficulty is  

experienced in procuring meals in  
these country  towns. There is thus  
some doubt as to the availability of  
any convenient ppla^e apart from the  
Railway establishment at which a meal  
could have been procured.  

I next consider (c). Clause 16 (1)  
prescribes that any employee who is  

not booked off for rest and who is on  
duty for a period of 10 hours shall be  
paid an allowance of 1/6d. and shall  
be paid an additional allowance of  
1/6d. for each further period of 5  

hours for which he remains on duty.  
Clause 16 (7) prescribes that expenses  
or allowances shall be increased if the  

employee satisfy the employer that he  
reasonably incurred a greater outlay  
than that in this clause provided.  

The allowance prescribed in clause 16  

(1) is not described as a meal allow-
ance but, whether or not it was de-
signed as that, it is still an allowance  
to which clause 16 (7) refers. The  

accrual of the allowance is condition-
al on a period of duty of over 10 hours,  
but when a auestion under clause 16  
(7) arises I do not think it to be ma-
terial that the expense was incurred  

during the shift upon the totality of  
which depended the right to any allow-
ance I therefore reject the Depart- 
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ment's contention (c) and this posi-
tion emerges: The employee was 
entitled to an allowance subject to 
increase in accordance with clause 
16 (7). The Department's contention 
(b) is directed to this latter position: 
The circumstances in this case are 
very similar to the matter of meal 
allowance for Driver Matheson and 
Fireman Booth at Geelong, albeit I 
think the Geelong circumstances to be 
more clearly in the employees' favour. 
Having regard to the view in that case 
I think that in this case also the Board 
must sustain the claim to the extra 
allowance. 

The Board, by a majority, decided 
accordingly. 

Claim of Rail Motor Driver in Charge 
E. Brymer, that time occupied by 
him in undergoing examination in 
Rules and Regulations on 20th No-
vember, 1936, and Signals on 25th 
November, 1936, be regarded as ac-
tive time for the purpose of comput-
ing overtime payment in the rele-
vant fortnight.— Granted 

The circumstances are these: The 
dates abovementioned fall within the 
fortnight ending 28th November, 1936. 
This employee's ordinary hours are 96 
per fortnight. On 20th and 25th No-
vember, he attended examinations con-
ducted by the Department; these last-
ed 2 hours 45 minutes. During the 
fortnightly period he worked 2i hours 
overtime. In computing his wages 
for the fortnight, the Department 
adopted this basis: 95 hours 47 mi-
nutes active time; 4 hours 13 minutes 
passive time. In the latter was in-
cluded the 2i hours occupied in the 
examinations. If this latter period 
had been included as active time, the 
employee would have been entitled to 
payment at overtime rates and the 
Union now presents a claim for that 
payment. 

The Union contends, broadly, that 
all time of duty must be  regarded as 
time worked unless the award specifi-
cally provides to the contrary. Its 
representatives point to Clause 11 (1), 
which prescribes that—"Unless special 
provision is elsewhere made in this 
award to the contrary, overtime shall 
be paid for time worked in excess of 
96 hours per fortnight:" and to the fol-
lowing sub-clause (2) as follows—
"Time worked on a Sunday or time 
paid for travelling, waiting, standing-
by, walking, terminal-interval, meal 
interval, or time  travelling  as a pas-
senger in relay working shall not be 
regarded as time worked for the pur-
pose of calculating overtime." They 
also cite clause 28, which privides that  

—"Any employee who is engaged 
on any examination as to 

his knowledge of the rules and work-
ing instructions . . . may be al-
lowed full pay for any time necessarily 
absent from his ordinary duty subject 
to a maximum of one day at his or-
dinary rate for each day occupied on 
such business . ." This clause, 
they suggest, does not contain any 
"special provision," within clause 11, 
excluding time spent on these ex-
traneous duties from the time calcu-
lated in ascertaining whether pay-
ments for overtime accrue. 

The representatives of the Depart-
ment oppose the claim strongly. They 
maintain that under clause 11 (1) 
overtime only becomes payable in re-
spect of time worked; that clause 11 
(2), whilst it declares that some forms 
of time off duty are to .,e excluded 
from time worked for the purpose of 
calculating overtime, cannot be re-
garded as implying that all other 
times of duty or service are to be 
brought into that calculation. They 
point to clause 13 (1) (a), which says, 
in effect, that should an employee be 
required to travel for more than the 
prescribed working hours for that 
day, he need be paid not more than 
one ordinary day's pay for the travel-
ling time, ordinary hours and excess; 
and to clause 28 (1), which also pre-
scribes a maximum of one day's pay 
even though the duty occupy the em-
ployee for longer than an ordinary 
day's work. These two provisions, 
they contend, indicate circumstances 
in which employees' time may be uti-
lised for the purposes of the Depart-
ment and not paid for at all, i.e., tra-
velling time or examinations exceeding 
the duration of an ordinary day's 
work. From this they infer that 
the time spent on examinations is not 
to be  regarded as "time worked," and 
that therefore it may be treated as 
passive time and excluded from the  

computation of hours for overtime pur-
poses. 

It is common ground between the 
parties that the present examinations 
were of the class contemplated in 
clause 28. From the general tenor 
of sub-clauses (1) and (2) of clause - 
28 it may be that this clause deals 
principally with instances in which 
the examination and incidental tra-
velling occupy more than the time of 
the employees' ordinary working day. 
Here the examinations were conducted 
at times falling within the ordinary 
spread of duty. The question is whe-
ther the Department can treat that 
time as passive time and not as time 
worked. In my opinion the expres-
sion "time worked" in clause 11 would 
connote all time during which the em-
ployee was required by the Depart-
ment to be in attendance for the pur-
poses of his duty; in this award clause 
11 (2) introduces exceptions from this 
general position. It specifically pro-
vides that in the computation of over-
time certain occasions, although time 
of duty, shall not be  regarded as time 
worked. In view of this specific enu-
meration it appears to me that mat-
ters not enumerated cannot be  brought 
within these excluded occasions. Time 
spent on examinations is not one of 
the enumerated occasions and I there-
fore think that where, as in this sub-
mission, the examinations fell wholly 
within the  employee's daily spread of 
hours the Department was not war-
ranted in treating the time as passive 
time. Payment for the relevant time 
should be made on the basis that the 
time excluded on account of the ex-
aminations should have been included 
in computing overtime in the relevant 
fortnight. And the Board, by a ma-
jority, decides accordingly. 

.MURRAY M. STEWART. 
Chairman of the Board. 

25/2/19'8. 
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Appeals To The  Board Of 
Discipline 

DRASTIC PUNISHMENT UPHELD 
BY BOARD. 

On Tuesday, 8th February, Electric 
Tram Driver H. J. Ashford appealed 
against the decision of the Chief 
Mechanical Engineer 

"To reduce you from the position of 
Electric Train Driver to the position 
of Shunting Engine Driver at 16/8 
per day, for twelve months, for a 
breach of regulations in that you, at 
Footscray, on 1st December, 1937, as 
driver of the 4.30 a.m. down Williams-
town Parcels Coach passed automatic 
signal No. 243 at the stop position 
contrary to Regulation No. 65 (b) of 
the Book of Rules and Regulations and 
ran through and destroyed the Napier 
Street Level Crossing Gates." 

There was no dispute as to the facts 
of the case; the appeal was against 
the severity of the punishment. 

Driver Ashford was running the 4.30 
a.m. "down" Williamstown Parcels 
Coach on 1st December, and after leav-
ing Footscray station, passed auto-
matic signal No. W.243 at "stop" 
position. Driver Ashford admitted 
that when leaving Footscray station 
this signal was displaying the "stop" 
indication, but on looking beyond this 
signal, he noticed that the next signal 
in advance, about 400 yards from 
signal No. W243, was showing a very 
bright green light, and for a few 
seconds this signal distracted his at-
tention from the indication displayed 
upon the nearer signal. When he 
realised his position, he made every 
effort to stop the coach, but could not 
prevent passing signal at "stop" posi-
tion and running through and destroy-
ing the level crossing gates. 

In pleading for a reduction of the 
sentence, Mr. Collins, who appeared 
for Driver Ashford, referred to the 
fact that Ashford would lose about 
'£40 in wages; that he had transferred 
to the grade of Electric Train Driver 
on account of the condition of his 
health, although at the time it meant 
a reduction of 2/ per day; that Ash-
ford had an excellent record and 
would not pass a signal or run through 
gates if it could be avoided; that to 
run through gates involved grave risk 
of personal injury, as several cases 
had occurred of electric train drivers 
being seriously injured at level cross-
ings. It was suggested that a fine 
would meet the case and would bring 
home to Ashford the fact that he must 
not relax, even for a few seconds, 
when approaching a signal. It was 
also pointed out that the Head of the 
Branch had not lost confidence in Ash-
ford, as he was prepared to permit him  

to resume duty as an electric train 
driver in twelve months' time. 

Mr. Hennessey, for the Department, 
strongly urged that the punishment 
should not be disturbed as in this case 
Ashford received the warning indica-
tion when approaching signal No. 
W.243; he had a clear view of this 
signal, also the red light upon the 
gates, and there was no question of 
poor visibility, as Ashford could 
clearly see the green light displayed 
upon the next signal 400 yards ahead 
of Signal No. W.243. The Head of 
the Branch rightly considered this a 
very serious case, and in view of all 
the circumstances, the punishment of 
twelve months' reduction to Shunting 
Engine-driver was not unreasonable. 

The Board, after a few minutes' 
deliberation, decided that the punish-
ment inflicted by the Head of the 
Branch should not be disturbed. 

PUNISHMENT REDUCED BY 
HALF. 

On Thursday, 10th February, Driver 
T. A. Lowe, of North Melbourne, ap-
pealed against the decision of the 
Chief Mechanical Engineer: "To re-
duce you from the position of Engine 
Driver to the position of Shunting 
Engine Driver at 16/8 per day, for a 
period of six months for a breach of 
regulations in that you, at East Oak-
leigh, on 10th November, 1937, as dri-
ver of engine of the 12.10 a.m. "Up" 
Warragul Goods train passed the "Up" 
Home Signal, Post No. 4, at the stop 
position, contrary to Regulation No. 
60 (b) of the Book of Rules and Regu-
lations, and ran through and destroyed 
North Road Level Crossing Gates." 

In this case also there was no dis-
pute as to facts, the appeal being 
against the severity of the punish-
ment. 

The reason advanced for passing 
signal at "stop" position was that 
Driver Lowe noticed that the lubri-
cator was not working, and whilst 
endeavouring to ascertain the cause, 
forgot for the moment that he was 
approaching the home signal, al-
though he had received the warning 
indication by the distant signal being 
at danger. 

When Lowe realised he was close 
to the home signal he at once applied 
the brake, but it was too late to pre-
vent the signal being passed at "stop" 
position, and the gates being des-
troyed. 

Mr. Collins, in addressing the Board, 
explained the conditions under which 
enginemen perform their responsible  

duties at night time; the necessity for 
the engine receiving lubrication, and 
the natural tendency for a driver to 
examine and test the lubricator as 
soon as he noticed it was not working 
properly. Lowe would lose about 
£35 in wages as well as being em-
ployed upon the most uninteresting 
work of shunting driver. This was 
not a case of carelessness, but an 
error of judgment in concentrating 
upon the lubricator at the wrong mo-
ment. 

Lowe had an excellent record, and 
two commendatory entries to his cre-
dit. A fine would be justified, but 
reduction for six months was not 
warranted. 

Mr. Hennessy appealed for the 
punishment to stand. Lowe admitted 
seeing that the distant signal was at 
danger, also that his fireman was 
putting on a fire, yet, while travelling 
between the distant and home signals, 
he attended to the lubricator, and did 
not see the home signal at all. 

The speed chart showed that the 
engine had passed the home signal 
before the brake was applied. 

Lowe was well acquainted with the 
road, and knew the home signal pro-
tected.level crossing gates. 

The attention to the lubricator was 
not urgent, and should have waited 
until the train was brought to a stand 
under the protection of fixed signals. 

The Board, after lengthy delibera-
tion, decided to modify the punishment 
to reduction to the position of Shunt-
ing Engine Driver for a period of 
three months. 

DRIVER FINED £1 FOR LEAVING 
ENGINES IN SIDING. 

Appeal Dismissed. 
On 15th February, Driver L. C. Ay-

ton, North Melbourne, appealed 
against the decision of the Chief 
Mechanical Engineer "To fine you 
the sum of £1 for misconduct consti-
tuted by one or both of the following 
in that you, at North Melbourne- 

1. On 6th October, 1937, failed to 
carry out instructions to stable engine 
258 D4 and/or obtain permission to 
leave the said engine in the siding. 

2. On 7th October, 1937, left engine 
260 D4 in the siding without permis-
sion to do so." • 

The Department called only two 
witnesses, Messrs. M. Curlett and W. 
L. Hosking. 

Mr. M. Curlett, Clerk, gave evidence 
to the effect that he signed on duty 
11.15 p.m. on 6th October, 1937. Was 
instructed by Shed Foreman Hosking 
that on account of shortage of en-
gines and men, that crews coming 
over pit were to stable their engines 
up to 10 hours. Driver Ayton phoned 
for permission to leave engine in sid-
ing, but was instructed to put engine 
away. Ayton left engine in siding, 
and when signing off, was told that 
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he was "red lined," and would have to 
see Foreman before starting duty. 
Ayton signed on 4.10 p.m. and 
left shed about 11.50 p.m. 

On 7th October, Ayton signed on 
at 4.10 p.m., did not ask for permis-
sion to leave engine in siding, did not 
sign off, but left shed about 11.50 p.m. 

Cross-Examined by Mr. Collins.—
On 5th October, Ayton signed on at 
4.10 p.m. and finished at 6 a.m. on 6th 
October, this was on account of Ayton 
being on duty as a crane driver. Ay-
ton was told he could finish at 4 a.m., 
but stayed on duty till 6 a.m., as he 
could not get a train home until 6.15 
a.m. 

Every effort made to relieve crews 
to enable them to catch their last 
trains home but could not be done on 
these occasions. 

Mr. W. L. Hosking, Shed Foreman, 
gave evidence to the effect that he 
commenced duty about 11.15 p.m. on 
6th and '7th October. Instructed Mr. 
Curlett that crews were to stable their 
engines up to 10 hours and over if 
necessary, as there was an acute short_ 
age of both engines and men. 

Ayton was refused permission to 
leave engine in siding on 6th and did 
not ask for permission on 7th Octo-. 
ber. 

Ayton's actions caused serious in-
convenience to the Department. 

Cross-Examined by Mr. Collins.—
Had a fair knowledge of the Engine-
men's Award. Did not know if any 
crews actually stabled engines over 
10 hours on duty, but considered justi-
fied in issuing instruction to work 
men over 10 hours if necessary to 
meet traffic requirements. Could not 
say when these two engines were next 
used. Would not deny it if it were 
stated that these engines were used for 
'loco pilot" following morning. Could 
not say how many engines were in 
siding with "dirty fires". Could not 
say who hostled engines left by Driver 
Ayton. 

This closed the case for the Depart-
ment. 

Driver Ayton gave evidence to the 
-effect that on 6th October he signed on 
duty 4.10 p.m. for passenger pilot, 
brought engine over pit about 11.36 
p.m., phoned for permission to leave 
engine in siding to catch last train to 
Sunshine. Mr. Curlett did not give 
permission, left engine in siding with 
intention of seeing Shed Foreman, but 
could not locate him, so signed off and 
went home, as he was exhausted on 
account of working from 4.10 p.m. to 
6 a.m. the previous shift. Was "red-
lined," so saw Mr. Senior, Acting 
Chief Foreman next day and was per-
mitted to resume luty. On 7th Oc-
tober again signed on 4.10 p.m., tried 
to phone Shed Foreman from passen-
ger yard, but could not raise him. Left 
engine in siding about 11.45 p.m., 
was signed off by Mir.. Curlett and not  

queried about leaving engine in sid-
ing. Applied for position as crane 
driver to obtain a regular shift and a 
train to and from home on all occa-
sions, worked from 4.10 p.m. to 6 a.m. 
on 5th October as crane driver and 
was not offered relief at 4 a.m., as 
there was no crane driver available 
until 6. a.m. 

Engines were used for "loco pilot" 
following morning and not hostled at 
all. Have worked long hours on crane 
jobs without complaint as no relief 
was available. Always understood 
that crews had the privilege of leav-
ing engines in siding to catch their 
last trains. 

Cross-examined by Mr. Hennessy—
Have never previously left engine in 
siding without permission. Was cer-
tain that he reported to Mr. Curlett 
to be signed off on 7th October, also 
that Mr. Curlett did not tell him he 
could sign off at 4 a.m., on morning 
of 6th October. Information that en-
gines were not used until "loco pilot" 
next morning was correct. Both en-
gines were fitted with "gash" buffers 
and were only used for passenger or 
loco pilots. 

Mr. Cornish, Chief Foreman, North 
Melbourne, was called as a witness by 
Driver Ayton and gave evidence to the 
effect that Ayton was a most reliable 
and obliging man, was selected for 
crane driving by himself, and had 
worked long hours on crane work. Did 
not know of any other driver being 
fined for leaving engine in siding, 
when drivers left engines in siding 
without permission, always had a talk 
to the driver and told him not to 
offend again, had issued instructions 
for crews to leave engines in siding 
to catch their last trains whenever it 
could be  arranged. 

Cross-examined by Mr. Hennessy.—
On all occasions drivers must obtain 
permission to leave engines in siding. 
Would be  very serious offence for a 
driver to leave engine without permis-
sion, then to be red lined and instruc-
ted not to offend again and to repeat 
the offence that evening. 

Mr. J. Landrigan, Foreman Mecha-
nic, North Melbourne, was also called 
as a witness and gave evidence as  to 
Ayton's position and qualifications as 
a crane driver. 

Mr. Collins, in addressing the Board, 
urged that the appeal be upheld. 

On 5th October, Ayton worked from 
4.10 p.m. to 6 a.m., for the convenience 
of the Department, reported for duty 
with less than the Award interval for 
rest so was entitled to leave engine in 
siding to catch the last train home. 
Mr. Curlett was not likely to keep Ay-
ton on duty from 4 a.m. to 6 a.m. if 
it could be avoided as Ayton would 
then be on penalty rates. 

On 7th October, Ayton tried to raise 
the Shed Foreman, but failed to do so, 
no inconvenience was caused as this  

engine was not used until "loco pilot" 
next morning. The privilege of leav-
ing engines in siding to catch last 
train had been in operation for very 
many years. Ayton was an excellent 
type of man and had been selected for 
crane work and was also used to re-
lieve the Sub-Foreman Cleaner on 
Sundays. He was not the  type to 
deliberately disobey instructions. 
There should be no doubt about the 
appeal being upheld for the 6th Octo-
ber, but if the Board considered Ayton 
was at fault for the 7th October, a 
warning would meet the case. 

Mr. Hennessy strongly urged that 
the appeal be dismissed. It was a flag-
rant case of insubordination and unless 
checked the whole shed would be in a 
state of chaos. After being warned 
on the 6th the offence was repeated 
that evening, and the Officer in Charge 
not even notified that engine was left 
in siding. 

In addition to urging that the_ap-
peal be dismissed he also applied that 
the appeal be regarded as frivolous 
and that Ayton be called upon to pay 
the cost that the Department would 
be involved in by calling the Board 
together. 

The Board, after lengthy considera-
tion decided to dismiss the appeal but 
not to regard the appeal as frivolous. 

Victorian Labour 
College 

Intellectual freedom is the greatest 
boon we can to-day ask. We are 
flooded with mass propaganda by the 
press and radio. But we have the 
means available to subject current 
ideas on industry and finance, world 
affairs and policy to a close examina-
tion in the classes of the Victorian 
Labour College. 

As a member of the Locomotive En-
ginemen's Union, you are •entitled to 
attend without paying any fees. 

Our classes are:— 
Industrial History on Monday even- 

ings at Trades Hall, at 8 p.m. 
Opening date, March 7th. 

Economics on Tuesday evening, 
Trades Hall 8 p.m. Opening date, 
March 8th. 

Dramatic Group and Labour Chorus 
at . 8p.m. at the Trades Hall every 
Wednesday evening. 

Current World Politics fortnightly 
on Saturday evenings at Unity 
Hall, 636 Bourke st., at 8 p.m . 
Opening date, 12th March. 

No dogmatism, no appeal to au-
thority is the key note of these classes. 
Carefully sifted fact and close rea-
soning in an orderly discussion is the 
method of our classes. 

Write for further information to 
May Brodney, Secretary, Box 39, 
Trades Hall, Melbourne. 



20 	February-March, 1938 THE FOOTPLATE. 	 March 10, 1938_ 

Replies from the Commissioners 
Mr. W. C. H. Collins, 

State Sec. A.F.U.L.E., 
Loco Hall, Victoria st., Nth. Melb. 

Dear Sir,—Adverting to the repre-
sentations which were made to the 
Commissioners by a combined deputa-
tion from the Australian Railways 
Union and the Australian Federated 
Union of Locomotive Enginemen 
that:— 

(a) An observer be placed on all 
units attached to trains; and 

(b) A guard accompany all de-
tached units to the Flinders st. 
yard. 

I am directed to intimate that after 
exhaustive investigation the Commis-
sioners are satisfied that the existing 
arrangements are satisfactory, and 
that compliance with the requests is 
not warranted. 

In regard to the statement that all 
the vehicles were not fitted with Shun-
ter's release valves, the operation of 
which enables' the train to be  stopped, 
it is desired to point out that of 410 
trailer cars in the suburban electric 
service, 223 a re  fitted with Shunter's 
release valves. 

Care is taken in the marshalling of 
trains to see that vehicles fitted with 
the valves are placed on units in the 
position in which shunters ride when 
attaching units to trains, and only 
on a rare occasion is a car not 
equipped with the valves in the leading 
position when cars are being .attached 
to a train. Yours faithfully, 

E. C. EYERS, Secretary. 
9th February. 1938. 

Mr. W. C. H. Collins, 
Divisional Secretary A.F.U.L.E., 

Loco Hall, Victoria st., Nth. Melb. 
Dear Sir,—Adverting to your repre-

sentations to the Staff Board on the 
14th ultimo, that Electric Train Driver 
H. Twist be permitted to remain in 
residence outside the prescribed radius 
of 1i miles from his outstation head-
quarters at Williamstown, I am in-
structed to advise that. having regard 
to all the circumstances of his case 
the Commissioners have acceded to the 
request that Twist be permitted to 
reside at his present address while he 
is located at Williamstown. 

This concession is subject to review 
from time to time, however, and in 
the event of Twist selling his house or 
for other reasons vacating the pro-
perty while still located at Williams-
town, he would then of course be re-
quired to reside within the prescribed 
radius. Yours faithfully, 

E. C. EYERS, Secretary. 
7th February 1938. 

Mr. W. C. H. 'Collins, 
Divisional Secretary, A.F.U.L.E., 

Loco Hall, Victoria st., Nth. Melb. 

Dear Sir,—Adverting to your repre-
sentations of the 10th December, pro-
testing against enginemen having to 
stable engines at North Melbourne af-
ter being on duty 8 hours and over, 
I am instructed to inform you as fol-
lows, in respect of the instances re-
ferred to:- 
1.—Driver Cranston, 14/11/37. 

Signed on duty at 7.17 a.m., ran the 
9.2 a.m. Geelong passenger train, re-
turned with the 2.20 p.m. up. Over 
pit 4.15 p.m., hostled engine. Signed 
off 4.55 p.m. 

Total time on duty, 9 hours, 38 mi-
nutes; Interval at Geelong, 2 hours; 
Active time, 7 hours 38 minutes. 

A hostler was booked to commence 
duty at 8 a.m., but he did not turn up 
and consequently any crews available 
at the time Driver Cranston brought 
his engine over the pit were required 

BALLARAT.—The monthly meet-
ing of the above branch was held in 
the  waiting room, Ballarat East, on 
Sunday, February 20th, at 10 a.m., 
there being a good attendance. The 
meeting was put back a week, be-
cause the Ballarat Guards were holding 
their picnic, to which a lot of our mem-
bers wanted to go. After the minutes 
and correspondence of the previous 
meeting were read, we settled down. 
We had two new cleaners elected and 
one nominated, and we would like to 
see them all join up. It is the union 
that gets your conditions. There were 
quite a lot of items arising out of the 
correspondence and general business 
to be brought under notice of the De-
pot Foreman and the Executive. Most 
members here are pleased that the 
work has slackened off because the 
way things were it was too big of a 
strain for them. The meeting closed 
at 12.30 p.m.—R.E. 

BENALLA.—The monthly meeting 
of Benalla Branch was held in V.R.I. 
on Sunday, February 12th, Comrade 
A. Morgan presiding over a fair at-
tendance of members. The minutes of 
the previous meeting were read and 
confirmed. The usual amount of cor-
respondence was dealt with. The Su-
pers are anxious to know when they 
will be made permanent. The "Spi-
rit of Progress" is indeed rather slow! 
Work is keeping up well at this centre. 
A start has not yet been made on the 
working off of holidays. The chances 
are very remote, as we expect heavy 
manure traffic shortly. Quite a lot of  

for reliefs and shed work. At the 
same time there was an acute short-
age of engines. 
2.—Driver Madder, 1/12/37. 

Signed on 10.13 p.m. for Pilot. Re-
lief crews for this and other pilots 
booked to be relieved at 6 a.m. were 
kept in the shed hostling account of 
Shed Foreman waiting for engines, and 
Madder was not relieved until 7.40 
a.m. Signed off '7.55 a.m. 

Total time on duty, 9 hours 42 mi-
nutes; Active time, 9 hours 27 mi-
nutes. 
3.—Cleaner Waters, 24/11/37. 

The facts are as stated but owing 
to the absence on annual leaye till 
14/2/38 of the Man Power Clerk con-
cerned, the reason for Cleaner Waters 
being required to stable his engine 
cannot be ascertained at present. You 
will be further advised with regard 
thereto at an early date. Yours 
faithfully, 

E. C.  EYERS, Secretary. 
10th February, 1938. 

discussion took place on local grie-
vances. Items were listed for Execu-
tive and foreman. • Meeting closed at 
5.10 p.m.—A. W. BOURKE. 

BENDIGO.—The monthly meeting 
of the Bendigo Branch was held in 
the driver's room, on Sunday morning, 
the 13th February, Mr. J. Foley pre-
siding over a fair attendance. Minutes 
of January meeting were read and 
confirmed and arising from the news 
letter a resolution was unanimously 
carried that the question of Sunday 
penalty be left in the hands of the 
Federal Office for hearing by the Ar-
bitration Court. It was stressed that 
as Arbitration and Conciliation was 
the avowed policy of the Union and 
members had quite recently re-affirmed 
this principle in no uncertain manner, 
there was no need to pursue other 
avenues to achieve our object. Wheat 
transport in this district has practi-
cally ceased and with the continuance 
of the dry weather traffic has eased off 
considerably. The water shortage 
here has reached an acute stage, 
all watering of gardens being for-
bidden after the 23rd February. Re-
ference was made to the sad bereave-
ment suffered by our Gen. Secretary, 
Mr. C. Collins, in the death of his son, 
also in the family circle of Mr. C. 
Phillips. The condolences of this 
branch are extended to them and their 
families in their bereavement—J. 
BADHAM. 

CENTRAL.—The second meeting of 
the year was presided over by Com- 

Branch Reports 
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rade J. Fell, and there was a fair 
attendance of members. A number 
of replies from the executive were 
read, also the result of representation 
by the roster committee. Local inter-
view items were discussed and it was 
again agreed that firemen instructors 
should work the rosters round in their 
turn. Central branch had not agreed 
to this form of instruction and was 
still of the opinion that cleaners learn-
ing to fire should ride third man. At 
present the junior drivers had to take 
them until they had 160 hours firing, 
when the instructor-drivers took them 
in hand and received an allowance of 
1/6 per day. The question of better 
locker accommodation is again under 
review. The C.M.E., Loco Foreman, 
and Branch Secretary made an inspec-
tion of the lockers with a view to im-
provement. The whole question is 
wrapped up with the housing condi-
tions. The Secretary urged that the 
men's quarters be demolished and rest 
rooms, dining rooms, locker room, báth 
rooms, etc., be provided with mode rn 

 equipment. The C.M.E. stated it was 
a matter of making money available 
for the purpose. He agreed that such 
alterations were desirable and would 
look further into the matter. It was 
decided to forward a letter of condo-
lence to the General Secretary and 
Mrs. Collins, in their recent bereave-
ment. A similar letter was also sent 
to the relatives of the late Mick Bren-
nan, who was previously Central 
branch secretary. A protest was 
lodged against the poor quality coal 
supplied to engines. The job is hard 
enough without the difficulty of batt-
ling with the world's worst coal. Un-
rest in the service is rapidly increas-
ing and the time is approaching when 
individual grievances cannot be dealt 
with singly. There must be a show 
down and some general agreement 
arrived at regarding the conditions 
operating. If there must  be  speed-
ing up, then shorter hours should be 
introduced to compensate for the extra 
strain. Holidays should be increased, 
rest jobs abolished, and wages adjus-
ted in keeping with a higher standard 
of living. If the job takes more out 
of its workers than it gives them it is 
not paying its debt to those who main-
tain the  service. It is not good 
enough. A public investigation into 
conditions on the railways as far as 
they relate to the employees would, I 
venture to say, justify our claims. 

CHAS. J. FRANKLIN. 

GEELONG.—The monthly meeting 
of the Geelong Branch was held in the 
Driver's room at 10 a.m., on Sunday, 
13th. February. Mr. R. Whelpton 
presided over a large attendance and 
it is very pleasing to know that the 
Geelong members are taking an active 
part in the affairs of the union. The 
minutes of the previous meeting were 
read and confirmed and a good deal of  

correspondence read and received. The 
Geelong members extend to our Gene-
ral Secretary, Mr. Collins, their deep-
est sympathy in his sad bereavement 
in the loss of his son. Mr. J. Bruce 
and Mr. S. Middleton are in hospital 
having both undergone an operation 
and we are pleased that they are pro-
gressing satisfactorily. Several no-
minations were received from candi-
dates for admission to the Union. Mr. 
R. Pearl and Mr. V. Stokes were suc-
cessful in , passing the examination for 
driver last week and we congratulate 
them. By the lengthy list of items 
for deputation, it is seen that the 
members are realising that the union 
meeting is the proper place to venti-
late their views and we trust that 
at the next meeting we have the at-
tendance will be even larger. The 
meeting closed at 12.30 p.m.— 

R. WHELPTON. 

JOLIMONT.—The last ordinary 
meeting of the Jolimont Branch was 
only poorly attended, and members 
should, in their own interests, turn 
up in greater numbers, so that they 
will be able to know what is being 
done in their interest. When it is 
seen that, with the recent reduction of 
2/- a day for electric train drivers 
awarded by Judge Drake-Brock-
man in his last award, two pre-
vious Tribunals awarded a wage equal 
to general class of 'loco steam driver, 
and in New South Wales the State 
Tribunal awarded them 8/- a day 
margin for a similar class of work, 
and as a result of recent review by 
the Railway Commissioners of New 
South Wales, and Representatives of 
the Union, agreed among other items, 
to continue 'to pay margin previously 
paid 2/- a day more than that laid 
down by Judge Drake Brockman in 
his last award, members are rightly 
indignant about this decision, but the 
time has now arrived when they 
should attend their meetings and take 
their part, and take such action as is 
necessary to, if possible, retrieve, 
which three Tribunals have differed 
from the margin laid down by Judge 
Drake Brockman. There are also the 
reduction in Sunday penalty time, pas-
sive time deductions, long shifts, 
broken shifts, and other disabilities, 
such as Sick Leave, Long Service 
Leave, more Annual Holidays. These 
questions are all your concern, and 
it is expected there will be a much 
better attendance at all future meet-
ings now that they are being held 
at Jolimont, every second Tuesday 
in the month, at 2 p.m. 

B.B.D. 

MARYBOROUGH. — The ordinary 
monthly meeting was held in Workers' 
Hall on Sunday, 13th February, when 
Comrade G. Dooley presided over a 
large attendance of members. Mi- 

nutes of the previous meeting were 
confirmed and a large budget of cor-
respondence was read. Members are 
still complaining about our scale of 
expenses being so much lower than 
other employees, and are of opinion 
that those responsible consider that en-
ginemen should not sit down at the 
same table as other employees. The 
sooner this injustice is righted, the 
better for all concerned. This depot 
has been favoured with a visit from 
our worthy Chairman of 'Commis-
sioners, Mr. Clapp, and as a result, the 
shed and surroundings had a spring 
clean, also the approach to the turn-
table was filled up. This approach 
was torn up by the Works Branch 
some months ago, and left in a very 
dangerous state. It is significant that 
we had to wait for a visit from our 
Chairman, before the matter was re-
medied. A number of matters were 
discussed in general business, one in 
particular being the long week-end 
rest job to Melbou rne. The low scale 
of expenses inflicts further hardship 
upon crews on this job, and it is time 
that arrangements were made to avoid 
the rest job, which could easily be 
done, as at the present time a crew 
is sent from Melbourne and relieves 
the Maryborough crew at Gisborne, 
whilst the Maryborough crew travels 
to Melbourne, and is booked off until 
the 10.25 p.m. on Monday. If relief 
were sent by the 6.20 p.m., the 
Maryborough crew could then travel 
home and avoid this unnecessary week-
end away from home. A pleasant cere-
mony was performed by Comrade F. 
Chamberlain, who presented a Past 
Chairman's certificate to Comrade 
Bartlett. Comrade Bartlett thanked 
members for the presentation and ur-
ged all present to be loyal to their offi-
cers. There being no further business, 
the chairman closed the meeting at 
4.30 p.m. 

C. MILLER. 

SEYMOUR.—The monthly meeting 
of the Seymour branch was held on 
Sunday, February 13. Mr. J. Elliott 
occupied the chair to a very large at-
tendance of members. 

Members are eagerly looking for-
ward to our annual pleasant Sunday 
afternoon, to be held on Sunday, 
February 27th, when we anticipate a 
large attendance and a very enjoyable 
afternoon. Crews running the Mel-
bourne rest complain of alteration 
made to the times of the return trip, 
some crews being put back to 9.10 
p.m., instead of signing on about 1 
p.m. This rest job is most unsatis-
factory the way it is worked at pre-
sent. 'Classifications of drivers and 
firemen are proceeding very slowly. 
The allotment of 1 driver and 6 fire-
men for this depot as posted on a re-
cent circular is difficult to understand, 
as a large number of men below that 
number are full time driving and fir- 
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ing. Work has eased off at this depot, 
and it looks as though a start could be 
made of giving the members their 
annual leave whilst the weather is 
still good instead of all being booked 
off in the winter time. 

The members of this branch wish 
to extend their sincerest sympathy 
to our General Secretary, Mr. Collins, 
Mr. R. Mustow, and Mr. P. McCor-
mack, who have suffered family be-
reavements.—J. C. MANGAN. 

WONTHAGGI.—The usual monthly 
meeting was held in the drivers' room, 
at State Mine, on Sunday, 13th Feb-
ruary. The attendance was good, but 
there are still a few seats left round 
the table for those who do not come. 
There are always some who will 
leave things for others to do. The 
business of the meeting was much 
lighter than usual, which was as well, 
as in the afternoon a social cricket 
match was played at Kilcunda, result-
ing in a win by a narrow margin for 
Kilcunda. About three weeks ago the 
transportation and loco. members of 
the social club held a picnic to the 
mouth of the Powlett River. A very 
enjoyable time was spent by all. Races 
were held for young and old on the 
sands, but bathing was the most popu-
lar order of the day. On Tuesday, the 
8th February, the Governor, Lord 
Huntingfield, visited Wonthaggi and 
district and descended into the depths 
of the earth at No. 20 shaft, the scene 
of the disastrous explosion just 12 
months ago. Since our January meet-
ing another of our firemen has stepped 
over to the other side of the engine, 
leaving only one permanent fireman 
located here, the rest being supers.— 

JACK MACK. 

WODONGA.—The above branch 
meeting was held on Sunday, 13/2/38. 
at 11 a.m. Comrade C. Hughes pre-
siding over a very fine attendance. 
Minutes of previous meeting read and 
confirmed. Correspondence received 
and dealt with General Business 
brought along a fair amount of 
discussion. Some items of a local na-
ture, others for executive to deal with. 
It was very pleasing to see so many of 
the younger members taking such in-
terest in the branch matters. This is 
the only way that we can have our 
grievances rectified, as the so-called 
water-tap orator gets us nowhere and 
only poisons the minds of other good 
members. We regret to learn of our 
General Secretary's sad loss of his son. 
We all join in expressing our deepest 
sympathy in his sad bereavement. 

CORR 81, CORR, 
BARRISTERS á. SOLICITORS 

104 QUEEN STREET 
MELBOURNE 

PHONE ' CENT. 223 (2 LINES) 

Since our last meeting we have had 
additional men transferred to our 
branch. One member has resigned to 
enable him to take up duty in another 
branch. Passenger traffic has been 
very heavy on our trunk line since 
Christmas and is still keeping up. Our 
"Spirit of Progress" flying along with 
its eleven cars in number. We regret 

That instructor-drivers should work 
their rosters round. 

That spare oil be issued to engines 
booked on Port Melbourne and the 
Werribee rest job. 

That catches be fitted on the out-
side of ash Hans on D4 and Y Class 
engines. 

That rest crews be relieved if re- 

COMBINED RAILWAY AND TRAM- 
WAY UNIONS' COUNCIL. 

This Council is actively engaged in 
the agitation for immediate demands-
40 hour week; full pay whilst off sick, 
long service leave, higher wages and 
improved conditions. 

A programme of 34 meetings in the 
Railway Service (Metropolitan Area), 
was started in 22/2/38, and will ter-
minate on 3/3/38, when a further pro- . 

gramme of 35 meetings will begin, 
this series terminating on 11/3/38. 

On Sunday, 20/2/38, a meeting of 
the Executive of the Affiliated Unions 
was held, when discussion took place 
on the question of Sunday time, over 
time and other penalty rates, also the 
shunters and signalmen's fight for a 
shorter working week. 

In regard to the penalty rates, it 
was decided to hold immediate deputa-
tions to the Railway Commissioners 
and Tramways Board for the purpose 
of improving the rates and a general 
levelling up, as at present quite a num_ 
ber of different penalties exist under 
various Awards. 

The Combined Executives also de-
cided to hold a Mass Meeting in 
Wirth's Olympia, on Sunday morning, 
March 6th, at 10.30 a.m., when our 
immediate demands will be discussed 
and a policy laid down for obtaining 
same. Also, in the event of the Shun-
ters and Signalmen's claims for a 
shorter working week not being gran-
ted, to decide on a definite course of 
action in support of their fight, as 
their ultimatum to the Commissioners 
expires on the day of the meeting. 

This is the most important meeting 
called by  this Council up to date and  

to see the slow progress being made 
in making our senior supernumerary 
cleaners made permanent. Each 
month that goes on, makes them climb 
nearer to the age limit. We would like 
to see this change brought in at an 
early date. As this was all that was 
forthcoming, the chairman then closed 
the meeting.—G.H.L. 

lief is applied for, irrespective of 
hours on duty. 

That crews be given an opportunity 
for a meal when running through 
trains from Bendigo. 

That we protest against poor quality 
coal. 

That engines off the 11.39 a.m. up 
Seymour be promptly released at 
Spencer Street. 

members of all Rail Transport Unions 
are urgently requested to attend. 

A request has been made for a depu-
tation to the Premier to hear repre-
sentatives from all Unions affiliated 
on our demands, but,  up to the time of 
writing, a date has not been fixed. 

On completion of the meetings re-
ferred to the campaign will spread 
throughout the State—meetings will 
be held at all the main centres and 
combined committees established, 
where such Committees are non-exis-
tent, for the purpose of carrying on 
the agitation locally, by holding lunch 
hour job meetings where possible, ar-
ranging deputations to local mem-
bers of Parliament to urge support for 
our demands and attend generally to 
local activities. 

Some delay was caused in the Coun-
cil's activities during the latter portion 
of 1937 due mainly to a number of 
elections (State and  Federal),  the 
members of the Council and their 
Unions generally taking an active part 
in these campaigns, and on every op-
portunity bringing to the fore our 
programme of demands. 

The Combined Council now has its 
1938 programme in full swing and 
with closer unity and the co-operation 
of workers generally success is as-
sured. 

The question of issuing regular leaf-
lets will be further considered at an 
early date. Addresses on the Air will 
also be arranged. 

Put your whole weight into this 
campaign comrades for happier and 
better lives. 

REMEMBER! "THE UNITY OF 
LABOUR IS THE HOPE OF THE 
WORLD." 

Vigilant Committee Activities 

Open Page 



Association of Trans- 
port Workers' 

Womenfolk 
5 Pratt street, 

Moonee Ponds, 
28/2/38. 

To the Editor. 
Sir,—It is the intention of the above 

Association to obtain an invalid's pram 
and present it to the Paralysis After-
care Committee, with the request that 
it be used as far as possible for a 
Transport Worker's child. To this 
end, we are holding a social afternoon 
at the National Cafe, Swanston st., 
on Wednesday, April 6th, 1938, at 3 
p.m. 

We hope to have a good attendance, 
as you will agree that the cause is a 
deserving one, especially as some of 
the prams issued by the Aftercare 
Committee are not quite what mothers 
would like them to be. 

A charge of one shilling will be 
made, and this will include afternoon 
tea and a good musical programme. 

Members of the A.F.U.L.E., urge 
your wives to come along and bring 
their friends to assist a good cause. 
Remember! Wednesday, April 6th, 
Yours fraternally, 

MAY FRANKLIN, 
Acting Secretary. 

Thanks 
Mr. Collins, Secretary A.F.U.L.E. 

Dear Sir,—May I be permitted to 
express my deep gratitude and appre-
ciation for your kind assistance given 
to me, in my recent sad bereavement. 
in procuring the compensation and 
also having my son transferred back 
to Seymour. I also wish to thank in 
particular, Mr. J. C. Mangan, and all 
other officers and  members of the 
Seymour branch of A.F.U.L.E., and 
various branches for their kindness 
and consideration which they have 
rendered to me at such a tragic time. 
Trusting you will, one and all, accept 
these few words of appreciation.—
Yours faithfully, 

MRS. R. O'BRIEN. 
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To the Editor 
Sir,— 

Kindly allow me space to thank all 
those who offered their services and 
expressed their sympathy with me in 
my sad bereavement in the loss of my 
wife, who passed away on 19/2/38, 
after operation so suddenly. 

C. H. STEVENS, Driver, 
Bendigo. 

Fascism Means 
Terror 

In his interesting book "Spanish 
Testament," Arthur Koestler gives 
some vivid pictures of what Fascism 
has meant to the workers and Pea-
sants of Spain. Koestler is one of the 
few newspaper correspondents who 
has been allowed in rebel territory; 
he was set free after being imprisoned 
by Franco and sentenced to death. 

Koestler quotes the following state-
ments from a document found on 
Manuel Carracha, a rebel officer taken 
prisoner on the Guadalajara front on 
July 28th:— 

"In order to safeguard the provinces 
occupied, it is essential to instil a cer-
tain' salutary terror into the popula-
tion." 

"The panic experienced by the civil 
population along the enemy's line of 
retreat is a factor of the utmost im-
portance in contributing towards the 
demoralisation of the enemy troops. 
The experiences of the last war show 
that accidental destruction of enemy 
hospitals and ambulances has a highly 
demoralising effect on troops. 

"After the entry into Madrid, the 
officers in charge of the various bo-
dies of troops are to establish machine 
gun posts on the roofs of all the high 
building dominating their particular 
district, including public buildings and 
church towers, so that the surrounding 
streets are within range of the ma-
chine-guns. In the event of any op-
position on the part of the populace, 
the  streets should be put under fire 
without any further parleying. In view 
of the fact that large numbers of wo-
men are  fighting on the enemy side, 
there should be no distinction of sex 
in such cases." 

Thanks to the unity and heroism of 
the Spanish people, and the help they 
have received from the people of other 
countries, there has been no "entry 
into Madrid." But the "accidental" 
destruction of hospitals and ambu-
lances, and the massacre of civilians 
throughout Spain, have shown the 
world that Fascism means terror in its 
most brutal and callous forms. 

Koestler's life was saved by the 
force of mass protests from those who 
stand for democracy. Spain too can 
be saved by the unity of all who stand 
for liberty. 

Fascism in Melb- 
ourne 

The brutal assault on an Italian re-
sident of Melbourne, carried out on the 
Italian cruiser, "Raimondo Montecuc-
coli," at Port Melbourne, has brought 
Fascism right to our doors. 

Mr. Orlando, who was assaulted, 
has carried out no political activity for 
four years. He gave no provocation at 
all. Immediately on boarding the 
ship he was led down a corridor and 
attacked from behind by an officer and 
a number of men, using a heavy stick. 
His shirt was so soaked with blood 
that he had to be given another before 
he was allowed to leave. 

The interesting points for Austra-
lians are first that the incident points 
to the existence of a fascist spy ser-
vice in Melbourne, keeping close watch 
on the activities of all Italian (and 
possibly other) anti-fascists. 

Second, the reluctance of our Fede-
ral Government to take action is a 
further proof of its Fascist sympa-
thies, if any further proof is needed. 

But because of the semi-sympathetic 
attitude of the Lyons and Chamberlain 
Governments, the Fascists are allowed 
to get away with their crimes—from 
small crimes like this assault to big 
crimes like the attacks on Abyssinia, 
Spain, and China, and the seizure of 
Austria. Unless there is very soon 
a big mass movement of the British 
peoples against this pro-fascist policy 
of Chamberlain  and  his followers, fas-
cism will come to Australia on a big 
scale. The attack at Port Melbourne 
is a warning to us all. 

To the Editor. 
16/2/38. 

Sir, I notice that an article has been 
included in our paper entitled, "Help 
Spain," in which mention is made of 
Fascism. It will probably interest 
unbiassed readers to observe,that, in 
the first place, I know from reliable 
sources of information that General 
Franco is not a Fascist, has never 
been, and is never likely to be one. 

It would be more to the point if the 
Communist propaganda were dropped 
from our journal, and matters nearer 
home, particularly those of advantage 
to us politically and industrially, were 
published instead. I, as a financial 
member. am strongly opposed to the 
pages of our paper being used for in-
sidious and unreliable propaganda. 

Mention is also made of the attack 
of forces of reaction and barbarism. 
Well, if there is anything worse than 
the murder of people whose only 
crime is that they were Christians—
and the responsibility of their murders 
lies at the feet of the Reds—I would 
like to know what our Communist 
friends call barbarism and reaction. 

Such an example, like many others 
of such ilk, makes it evident that any 
force at all, opposed to Communism, is 
regarded as Fascism, which, to any 
person of ordinary intelligence, is 
quite laughable.—Yours, etc., 

R. J. COLLINS, 
"Carmel," 5 Benson st., 

Richmond, E.1. 
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Head Office :Matters 
MATTERS FINALISED WITH 

COMMISSIONERS' STAFF 
BOARD. 

Claim for compensation for widow of 
late Driver O'Brien, who was killed 
on his way to work at Seymour, 
5/11/37. 
Commissioners have agreed to pay 

maximum amount under the provisions 
of the Workers' Compensation Act. 

Electric Train Driver Higgins, appli-
cation for pass from Carrum to 
Flinders Street, to enable him to 
visit his home whilst relieving at 
Carrum. 
As Higgins is in receipt of relieving 

expenses, he is not entitled to pass 
privileges. 

Protest against instruction issued that 
E.T. Drivers must not remove 
their coats whilst in running. 
Instruction modified, as Drivers may 

take off their coats whilst on duty, 
but must be in full uniform whilst on 
the platform. The question of pro-
viding lighter material for summer 
uniforms referred to Uniform Com-
mittee. 

Driver J. J. Walsh, North Melbourne, 
claim for payment time lost on ac-
count of injuries received on duty. 
Matter finalised. Full pay approved. 

Fitters' Assistant Bower, protest 
against not receiving full penalty 
rate for shift work whilst employed 
as driver at Ice Works. 
Although Bower is paid as a recall 

man, at 5/6ths of a Driver's rate, 
which is higher than the rate for a 
driver at the Ice Works, he is now to 
be paid his full rate, plus the penalty 
rate for shift working. This decision 
to be retrospective to the day he com-
menced duty at the Ice Works. 

Request that allowance of 1/- per day 
paid to E.T. Drivers, when instruct-
ing steam drivers on electric trains, 
be also paid when instructing on 
electric locos. 
Not prepared to grant claim, but if 

an Elec. Loco Driver submits a claim, 
giving full particulars, the matter will 
be re-considered. 

Request that Electric Train Drivers be 
paid an allowance of 1/6 per day 
when instructing steam drivers who 
are being trained as Electric Train 
Drivers. 
Commissioners have agreed to pay 

an allowance of 1/- per day from 
10/5/37. 

Lighter-up McKay, State Mine, appli- 
cation to have rate of pay restored 
to that of Leading Lighter-up. 
Commissioners have approved of an 

allowance being paid to bring rate of 
pay up to that of Leading Lighter-up 
from 1/11/37. 

Driver Briner, North Melbourne, claim 
for refund of medical expenses on 
account of having to undergo opera-
tion for hernia, being a recurrence 
of a previous injury. 
Authority issued for refund of £1 

for truss; £4/2/6 hospital expenses, 
apd 10/6 ambulance. 

E.T. Driver 11Terrick, claim for refund 
of 10/6 for medical advice when 
instructed by R.M.O. to submit him-
self for examination. 
Not prepared to grant claim, as 

R.M.O. reports that Merrick was not 
instructed to consult a doctor, but 
was simply advised in a friendly man-
ner, to seek medical advice. 

Request that relief be provided for 
crew of 1 a.m. "up" coal train from 
Wonthaggi. 
Instructions issued for relief to be 

provided for this crew as the hours 
are excessive. 

MATTERS INALISED WITH MR. 
STAMP, SUPT. OF LOCO RUNNING. 
Driver Bendle, North Melbourne, pro- 

test against having to take inex- 
perienced Firemen on night goods 
train to Ballarat. 
This was due to Bendle's Fireman 

not turning up for duty and not 
sending word. The inexperienced 
Cleaner was the only one available for 
the run. 
Driver Wilkinson, North Melbourne, 

complaint of having to take inex-
perienced Fireman on Bendigo rest 
job. 
This war, due to Fireman who was 

booked upon the job not turning up. 

Protest against, inexperienced cleaners 
being booked upon road work at 
Traralgon. 
Depot Foreman reports that he 

must book inexperienced cleaners up-
on firing duty, as on account of the 
number of men that have been trans-
ferred from Traralgon and busy 
traffic, there are not sufficient ex-
perienced firemen available. Every 
effort is made to book the inex-
perienced men on pilots and ballast 
jobs. 
Request that "down" starting signal 

Heathcote Junction, be shifted to 
opposite side of the line. 
Commissioners have  now agreed to 

authorise the necessary expenditure, 
and the work will be put in hand 
without further delay. 
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