
THE LOCO THEATRE  
Cleanliness  Comfort  Good Orchestra 	Perfect Pictures  

Our Programs may be 
equalled but 

Cannot be Beaten  

UNITED WE STAND 
DIVIDED WE FALL 

UNIONISTS, you know what the  
above means. Whether you are in  

the Railways Service or any other  
calling, UNIONISM and all it  
stands for deserves your UNITED  

• SUPPORT. If you do not give it,  
then you are helping the other side  
and all it stands for, i.e., Cheap  
Labour and Sweated Conditions.  
The Theatrical Employees' Associa-
tion have fought hard in the Arbi-
tration Court for what it has got;  
help them to keep it.  

Never in the history of Australia  
has the necessity for Unity been  
greater. So pass the word to the  

boys and your families to.  

Support The Loco  

CHANGED TWICE WEEKLY  PROGRAMME  

Victoria Street, NORTH MELBOURNE  
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The Footplate  
"They are slaves who will not dare 

All wrongs to right, 
All rights to share." 

MANAGERIAL NOTES  

"The Footplate" is published 
' monthly. 

All Branch Secretaries and Execu-
tive Officers are empowered to act as 
agents for this journal. Hand your 
contributions, name and address to 
them. We do the rest. 

'Phone: F 2235.  
Literary.—To ensure publication 

contributions must be in not later 
than 19th of each month. Branch  
reports should be in the hands of  
Editor as soon as possible after the 
monthly meeting. Write on one side 
of paper only. 

Subscribers should see that "The  
Footplate" is sent to their private ad-
dress, and not to Loco. Sheds. Sub-
scribers will be held responsible for  
any failure of delivery due to change 
of address. They should notify Postal 
authorities of any altered address, 
and forward same also to their 
Branch Secretary.  

JOIN THE 

Loco Self-Denial Fund  
NO ENTRANCE FEE.  

CONTRIBUTIONS . -. .. 9d. WEEK  
BENEFITS .. .. £2/2/. per Week  

DEATH LEVY:  
1/- per Member upon the death of a  

Member or upon the death of a  
Member's wife.  

Over 900 Members have joined this  
Fund.  

Get a RULE BOOK on joining . 

DO IT NOW AND HELP  
YOURSELF.  

T. DAWSON, Secretary,  
19 Tennyson St., Seddon, W.11  

ASSIST YOUR BRANCH  
SECRETARY BY PAYIN G  
YOUR CONTRIBUTIONS  

QUARTERLY.  

Basic Wage and Hours  

Judgments  
The judgments delivered by the Full Arbitration Court on 23rd  

June, in the matter of applications by many Unions for reduced 
 

hours and increased basic wage, cannot be regarded as entirely  

satisfactory.  
The granting of a 44-hour week to enginemen is long over-

due, whilst the reduction of Sunday rate to time and a quarter is  

unjustifiable and will probably lead to a further increase in Sunàay  

work.  
Withholding the reduced hours to grades, other than steam  

drivers and firemen, until January, 1938, has caused grave dissen-
sion.  

The basic wage judgment is even more disappointing, as the  

increase of 6/- per week does not provide an adequate basic wage  

and gives no reward to the workers for their increased productivity.  

The granting of a 5/- increase to Railway employees, as compared  

with a 6/- increase to those in private employment, is discrimina-
tion that cannot be justified.  

Railway undertakings have never been regarded as direct profit-
making concerns, as they have been built to assist in developing  

the resources of the country, the indirect benefit being shared by  
the Community as a whole. Railway employees should not be asked  
t'o make a sacrifice in their basic wage, because they are performing  

a puulic service. The reason for the discrimination is set out in  

the following extract from the Judgment :- 
Public Finance: Public Finance has vastly improved. "States  

still have budgetary difficulties to contend with mainly owing to  

deficits in railway undertakings. These difficulties have been  

taken into account in fixing the railway rates as hereafter ap-
pears. Increases of revenues which keep pace with general in-
crease in prosperity, provided due economy is shown and there  
is no undue haste in remitting emergency taxation, should before  
long enable governments to pay their way."  

- 	The increase is to apply 3/- from July and 2/- from October.  

This is a further disadvantage, as the Court has decided that the  

5 - increase is warranted and it should apply immediately. It will  

be remembered that when the Court ordered a 10 per cent. cut,  
there was no question' at that time, of the cut being applied in two  

instalments.  
The additional 57- is not regarded as part of the basic wage,  

but is simply a loading. To use the words of the Judgment "because  

of present prosperity and of stabilising reasons."  

The decision that future cost of living adjustments are to  

operate, with a minimum of 1/- per week, instead of the previous  

2 /- per week, is appreciated and will remove one cause of dissatis-
faction.  

We must not be unmindful of the advantages of the two de-
cisions, or of the excellent cases presented to the Court by the  

A.C.T.U. and. our Federal Union, and in accepting the decisions of  

the Court, they should be regarded as an incentive to members to  

continue the struggle for further improvements.  
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IN THE COMMONWEALTH COURT 
OF CONCILIATION AND 

ARBITRATION. 
hi re VICTORIAN AND SOUTH 

AUSTRALIAN RAILWAYS COM-
MISSIONERS. 

Ex Parte: Australian Railways' Union, 
Australian Federated Union of Lo-
comotive Enginemen, Electrical 
Trades Union of Australia, Fede-
rated Engine Drivers and Firemen's 
Association of Australia. 

STANDARD HOURS. 
JUDGMENT: Dethridge, C.J., Beeby, 

J., Drake-Brockman, J. 
Applications have been made to the 

Court by the Australian Railways 
Union, the Australian Federated Union 
of Locomotive Enginemen, the Elec-
trical Trades Union of Australia, and 
the Federated Engine Drivers' and 
Firemen's Association for a reduction 
in the hours prescribed by the Court 
for the members of those unions from 
48 per week to 44 per week, or in 
some instances from 96 per fortnight 
to 88 per fortnight. 

In 1927 the Court delivered judg-
nient in what has come to be known 
as the Main Hours case and therein 
laid down certain principles which have 
been accepted as a guide in granting 
or withholding of reduced working 
hours.. Between 1927 and 1933 no ap-
Plications for reduction were gran-
ted on account of the depressed 
condition of industry in Australia. 
Since 1933 many successful ap-
Plications for reduction have been 
1nade to the Court. The prin-
ciples laid down in the main case have 
been elaborated and extended in sub-
sequent decisions and to some extent 
the Court has been influencd by the 
general trend in Australia towards a 
uniform working week of 44 hours. In 
all cases dealt with by the Court the 
financial condition of the industry con-
cerned has been taken into account and 
in certain cases where the financial 
condition was doubtful the decrease 
asked for has been withheld—or post-
Poned—even though the working con-
ditions comply generally with the 
Principles that have guided the Court 
in this regard. 

It was argued in these preceedings 
that the financial condition of the 
railways both in Victoria and South 
Australia was such that the Court was 
Rot justified in imposing the additional 
cost which would follow a reduction 
c't hours. An examination of financial 
statements and other evidence placed 
betore  the Court discloses that in both 
States substantial deficits have been 
incurred for a number of years and 
that there is a strong probability of 
the same condition continuing to ob- 

tain in future years. If railways had 
been established and run as ordinary 
business concerns this might have 
been accepted as a very good reason 
why the reduction asked for should 
be withheld but railways have never 
been so regarded in Australia. They 
are State Instrumentalities used in 
a large way for development purposes 
and for helping other—principally pri-
mary—industries. Since this is the 
case it becomes necessary to look to 
State finances rather than only railway 
finances in determining whether or 
not reductions should be withheld or 
postponed for financial reasons. In 
South Australia anything approaching 
budgetary equilibrium would be quite 
impossible without very heavy taxa-
tion and  substantial Federal grants in 
aid, but there have been nevertheless 
very substantial improvements in the 
finances of that State. 

As to Victoria, the budgetary posi-
tion has shown very substantial im-
provement since the pit of the depres-
sion and is now rapidly approaching 
a condition of balance or even sur-
pluses. 

From the figures placed before the 
Court by Mr. Chapple for the Aus-
tralian Railways Union it appears that 
out of approximately 100,000 em-

ployees in all the Australian railway 
systems about 80 per cent, already en-
joy a working week of 44 hours or 
less. In Victoria, of approximately 
22,900 employees, 9,700 work 44 hours 
per week or less and 13,200 work 48 
hours ner week or more. In South 
Australia the figures total approxi-
mately 7400, of whom 4200 work 48 
hours per week or more and 3200 work 
44 hours per week or less. Broadly 
speaking the 44 hour group of wor-
kers comprises the workshops ele-
ments while the 48 hour group com-
prises the train running grades. It is 
not possible however, to keen these 
grades completely separated. At 
many points they necessarily overlap 
and intermingle. This leads to con-
siderable unrest and dissatisfaction 
among the 48 hour group, which is in-
tensified by the knowledge that the 
majority of railway workers else-

where in Australia work only 44 hours. 
The Court is convinced of the desir-

aibility of establishing as soon as prac-
ticable uniformity as to hours in each 
railway system considered separately. 
The Court therefore determines in 
principle that the hours of railway 
employees in the ,States of Victoria 
and South Australia shall be 44 per 
week or 88 per fortnight. Having re-
ga - d, however, to the financial con-
ditions already touched on and having 
regard also to the altered basic wage 
provided for in a judgment delivered 
to-day and to the necessity for allow- 

ing sufficient time to the States con-
cerned to make necessary financial 
adjustments the Court makes the fol-
lowing orders subject to the ex-
ceptions and conditions hereinafter 
appearing:- 

As to the South Australian Railway 
employees concerned in these proceed-
ings other than steam engine drivers 
and firemen the introduction of the 44 
hour week or 88 hour fortnight is inde-
finitely postponed. As to Victorian 
railway employees concerned in these 
proceedings the 44 hour week or 88 
hour fortnight shall come into opera-
tion as and from the commencement 
of the first pay period after the first 
day of January, 1938. 

It was strongly urged by Mr. Gal-
vin for the Australian Federated 
Union of Locomotive Enginemen that 
whatever was ordered by the Court as 
to others concerned in these applica-
tions the members of his union should 
be granted an immediate reduction in 
working hours. The Court is satisfied 
that steam enginedrivers and fire-
men, owing to changed conditions 
in recent years brought about 
by the introduction of "train 
control," faster train running,, 
heavier goods and passenger trains 
and larger engines, now work under 
conditions substantially similar to 
those which influenced the decision of 
the Court in 1927, when deciding the 
Metal Trades hours case and conse-
quently orders that the working hours 
of enginedrivers and firemen shall 
as from the end of the first pay period 
after the 31st day of July, 1937, be 88 
hours per fortnight. Any consequen-  • 
tial amendments to the award shall 
be settled before the Registrar. 

The above variations are made sub-
ject to the following conditions and 
exceptions: 

Wherever overtime rates, Sunday 
time rates and other penalty rates are 
in excess of rates prescribed for simi-
lar grades under the awards of this 
Court covering New South Wales rail-
way employees, then the awards of 
this court applicable to employees con-
cerned in these proceedings shall be 
varied so as to make overtime, Sun-
day time and other penalty rates the 
same as those obtaining in New South 
Wales as from the respective dates  of 

 the coming into force of the variations 
now made. In the case of engine-
drivers and firemen, Sunday time pay-
ments shall be at the rate of time and 
a quarter. Other penalty rates for 
engine drivers and firemen shall re-
main unaltered. 

On the coming into force of the re-
duced hours as to all other grades co-
vered by the Australian Federated 
Union of Locomotive Enginemen's 
Award Sunday time rates for such 
grades will conform to those pre-
scribed for enginedrivers and firemen. 

The hours of duty of sleeping car 
conductors, conductors or special cars, 
tour guards, gatekeepers and care-
takers are excluded from these varia-
tions and shall remain the same as 
heretofore. 

Arbitration Court Awards 44 
Hour Week to Railway Workers 

SUNDAY TIME PENALTIES REDUCED 
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New Award for Commonwealth 
Members 

CONDITIONS IMPROVED 
previous issue.) 

• 

on that day he should get some com-
pensation therefor; that it is no satis-
faction to the man for the Deparment 
to say to him tlfat he is compensated 
by treating his Sunday duty at penalty 
rates as added time to make up the 
fortnightly pay." Dealing with the 
exclusion of overtime and its penalties 
from the Guarantee, the Arbitrator 
said:—"Overtime is paid for at penalty 
rates because the work is additional to 
the day's usual duty and is performed 
therefore under circumstances which 
involve extra strain; equivalent time 
off is an unsatisfactory substitute, 
which is of little value to the em-
ployee." 

Overtime. 
Clause 8 prescribes that "Employees 

who are part of the locomotive running 
staff shall be paid for time worked in 
excess of nine hours on any one shift 
at the  rate of time and a quarter for 
the first hour, at the rate of time and 
a half for the next hour, and at the 
rate of double time thereafter; or for 
time worked in excess of 96 -  hours per 
fortnight, at the rate of time and a 
half." 

It will be seen that overtime now 
commences after 9 hours as against 10 
hours under the previous Award, and 
that double time commences to operate 
after 11 hours. 

Sunday Duty. 
Clause 9 prescribes that "Sunday 

time shall consist of time worked be-
tween midnight on Saturday and mid-
night on Sunday," and that:— 

"Sunday time shall be paid for as 
follows:-- 

Employees of the locomotive 
running staff time and one-
half for time worked up to 11 
hours and double time there-
after." 

Sub-Clause (3) of'  this Clause also 
provides— 

"Employees called up to commence 
and finish one or more shifts 
on a Sunday shall in respect 
of the whole time worked be 
paid a minimum of one-half 
day's pay at the Sunday 
rate." 

Travelling Time. 
Under the Drake-Brockman Award, 

travelling time was paid at ordinary 
rates up to a maximum of 8 hours in 
each consecutive 24 hours. 

Under the various sub-clauses of 
Clause 10 of the new Determination—
(1) "Any employee travelling on duty 
as a passenger (other than in connec-
tion with relay working) shall on c 
week-days and on Sundays be paid at m 

80 	June-July, 1937 

(Continued from 

In our previous issue we gave a brief 
outline of the wages section of the 
new award obtained from the Public 
Service Arbitrator (Mr. J. C. West-
hoven), on behalf of the members of 
the Commonwealth Division of the 
Union, and showed how substantial 
progress had been recorded in the 
rates of pay prescribed in the new De-
termination. 

In this issue, with the limited space 
available. it is not possible to give 
more than a cursory resume of the 
principal provisions contained in the 
conditions section of the award, but 
the outline that follows will convey to 
readers some idea of the very definite 
and distinct advantages that have been 
gained by our Commonwealth com-
rades, to whom we extend our congra-
tulations on the successful issue to 
their case, and also our congratula-
tions to the Federal Secretary (Com-
rade J. M. Galvin), who presented the 
case on their behalf, and to whom the 
successful culmination after months 
of patient preparation, will come as a 
pleasing reward. 

It is to be regretted that the exigen-
cies of space will not permit of the 
publication in full of the complete 
judgment of the Arbitrator, which 
occupies 244 pages, as a perusal would 
disclose that the Arbitrator has taken 
each and every claim of the Union, 
traversing the arguments put forward 
both for and against, and finally giv-
ing his reasons for the decisions he 
has reached. In regard to many of 
the claims he has upheld views which 
the union has been urging for years, 
but which have been refused, sonfre-
times without rhyme or reason, by 
>ther tribunals, both Federal and State. 
In some of the Union's claims which 
he has rejected, we, at least, have the 
satisfaction of having set out the rea-
sons why they have been turned down. 

The following is a brief outline of 
the more important provisions con-
tained in the Conditions Section of the 
new Determination. 

Fortnightly Guarantee. 
Clause 7 prescribes a fortnightly 

guarantee exclusive of overtime or 
 overtime penalties, and exclusive also 

of the penalty for time worked on Sun-
days. 

Giving as his reasons for excluding 
overtime and Sunday time penalties 
from the Guarantee, the Arbitrator 
stated that, "it was an established 
right in our modern industrial world 
that a man should have one day off 
duty, in seven; that Sunday is a day 
apart and if a man is called for duty 

July 8, 1937. 

the rate of his ordinary wage up to a 
maximum of 16 hours in each conse-
cutive 24 hours for the actual time 
travelling." 

Sub-clause (2) of the same Clause 
provides, in addition, that if the em-
ployee is not provided with a sleeping 
berth between the hours of 10 p.m. and 
6 a.m., payment shall be made at the 
rate of half-time between these hours 
in addition to any payment for travel-
ling time the employee is entitled to 
under sub-clause (1). 

Relay Working. 
Probably no provision in the 1932 

Award of His Honour Judge Drake-
Brockman led to so much dissatisfac-
tion as the provisions he incorporated 
in his Award governing Relay Work-
ing, under which the payment for the 
time occupied in the travelling por-
tions of the work was reduced from 
full time to half time. The Arbitra-
tor, in Clause 11 of his Determination, 
has restored full time payment for this 
travelling time, and has no hesitation 
in giving his reasons for the restora-
tion. In his judgment he points out 
that the system whereby two crews 
man each Relay train and work an d . 

rest alternately between Quorn and 
Alice Springs, a distance of 746 miles, 
and then the same on the return jour-
ney, has substantial advantages for 
the management, but has outstanding 
disadvantages to the employees, and, 
bearing in mind these considerations, 
he decided on payment at full time, 
realising that "this decision will in-
volve payment for periods during 
which the men sleep, but the frequent 
working shifts and the living condi-
tions are so unusual and irksome as 
to warrant this concession." 

Sub-clause (3) of this Clause reads 
—"Any employee acting as a Driver, 
Fireman, shall be paid at the higher 
capacity rate for the time travelling 
as a passenger." 

Dealing with this aspect, the Arbi-
trator said:—'The Union pointed out 
that the present practice of not credit-
ing travelling time as time worked in 
the case of acting in higher grades 
penalised men so employed on relay 
working. Mr. Allen (for the Commis-
sioner) promised to look into this mat-
ter with a view to amending the By-
law if the facts so warranted. I leave 
this detail to the employer. I am in-
clined to agree with the view that as 
the travelling time is to be paid for 
as working time it should be so credi-
ted as claimed by the Union." 

Sub-clause (4) provides—"Any em-
ployee engaged in relay working shall 
be granted an allowance of 1/- for 
each shift or part of a shift worked." 

The previous Award provision only 
provided for the allowance at the rate 
of 1/- per day, so that, having in mind 
the number of shifts worked in a re-
lay trip, this alone will mean an in-

rease of approximately 7/- to each 
an on a round trip. 
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Expenses. Clause 12. 
The old scale of expenses, which 

applied from the inception of the Com-
monwealth Railways in 1917, was on 
the basis of 1/6 for each 8 hours' ab-
sence for meals and 2/- for a bed, or 
at the rate of 6/6 per day. 

The new Determination increases the 
allowance for  meals from 1/6 to 2/-
for every 8 hours and 2/- for each bed, 
or a total of 8/- per day. 

Mixed Functions 
Clause 17 reads:— 

"Any employee while acting tem-
porarily in a higher grade than 
his own shall be paid not less 
than the minimum rate for such 
higher grade; provided that 
such minimum is as high or 
higher than the pay he was re-
ceiving in his ordinary position. 
Such an employee required to 
perform mixed functions on any 
day shall be paid as if he per-
formed for all the day such of 
the said functions as entitled 
him to the highest minimum 
rate. He shall also be entitled 
(while so engaged) to the con-
ditions of work operating in the 
higher grade or to the condi-
tions to which he is entitled in 
his classified grade but not to 
both."  

The old provision provided that. the 
higher  rate was only paid when 
2  hours or more was worked in the 
higher  grade, whereas it will be seen 
that under the new provision, the 
higher rate is paid as long as any time 
at all is worked In the higher grade. 

Dealing with this claim, the Arbi-
trator in his judgment stated:—"The 
Loco Enginemen's Union seek an ex-
tension of the existing provision in 
that if the higher duty is performed 
for any portion of a day, or for any 
Portiop of a week, the higher payment 
shall be for the day or the week as 
the case may be. Mr. Galvin said the 
claim  is designed largely to cover the 
shortage in classified firemen and dri-
vers. A typical case was cited of an 
employee who by acting over a long 
Period was entitled to the maximum 
rate for such higher grade when so 
acting but when placed on shed duty 
for  a short period was dropped 4/6 
Per day. I have a good deal of sym-
pathy with this type of case but I 
am not prepared to grant the claim 
in full. One of the difficulties in this 
railway service is the extraordinary 
extent to which the Department car-
ries this use of employees in two or 
rnore capacities. A fireman may be 
sent out as a driver and if he has to 
do shed duty is paid at the lower rate 
as a fireman. The complexities of trine-keeping and pay-sheet prepara-
tion consequent on this practice must 
entail appreciable cost in clerical work, 
compilation, and checking. In all cir-
cumstances, I think the Union's claim  

is reasonable in respect to the day's 
payment and so approve. It will re-
move a source of irritation and dis-
satisfaction. The claim in respect 
to the week is refused." 

Public Holidays. 
Clause 22 prescribes—"Any em-

ployee who is on the books of the em-
ployer on the day preceding the holi-
day shall be entitled to the following 
public holidays on full pay, namely: 
New Year's Day, the Anniversary of 
the foundation of Australia, Good Fri-
day, Easter Saturday, Easter Monday, 
Anzac Day, the anniversary of the 
birthday of the Sovereign, Eight 
Hours' Day, Christmas Day, the day 
following Christmas Day ' (a total 
of 10 days). "Any employee required 
to work on .a public holiday shall in 
addition to being entitled to a day's 
leave in lieu of the holiday be paid 
for the time worked on the same basis 
as if the day were not a holiday." 

Annual Leave. (Clause 23.) 
The previous Award provided for 9 

days' Annual Leave. 
The new Determination prescribes 

that— 
(1) Employees shall be entitled 

to three weeks' recreation 
leave, exclusive of public holi-
days, in respect of each year 
of continuous service. 

(2) In addition, "distance leave," 
shall be allowed as under:—

Employees stationed from- 
101 to 200 miles ... 1 day. 
201 to 300 miles ... 2 days. 
301 to 400 miles .:. 3 days. 
401 to 500 miles ... 4 days. 
501 to 526 miles 	. 5 days. 

The Arbitrator in his judgment, 
dealing with annual leave, reviewed 
the leave granted to the salaried staff 
and stated that why there should be 
this distinction between the two divi-
sions of the staff was not made ap-
parent, and that it appeared to be 
simply a survival of an old practice. 
He also pointed out that an Assistant 
in a Post Office received the same leave 
as the Postmaster. 

Sick Leave (Clause 24). 
The Union's claim for provision for 

Sick Leave was one that was most 
strongly opposed by the Department, 
which urged that Commonwealth Rail-
ways practice should be kept uniform 
with the State railways services, 
where no sick leave was granted to 
daily paid employees. 

The Arbitrator in his judgment com-
mented inter-alia—"During the pro-
ceedings some reference was made to 
the Departmental records of sick leave 
(without pay) and some statistics for 
certain designations of employees were 
submitted If the figures could be 
accepted as accurate, the Common-
wealth Railways are exceptionally for-
tunate in having an extraordinary 
healthy set of employees. But compa-
rison with reliable statistics of paid  

sick leave in  the Public Service sug-
gests that the figures for the Rail-
ways are not true records of the inci-
dence of sickness. It is inevitable 
that in a service where a day's sick 
leave means the loss of a day's pay 
that men will remain on duty as long 
as they can get about and when sick-
ness compels absence they will apply 
for annual leave so that they may not 
suffer monetary loss. In this matter, 
I cannot accept State Railway prac-
tices as my guide. Why sick leave 
with pay is not granted I know 
not. It is an established cus-
tom among good employers to make 
provision for some sick leave with pay 
for their employees. I cannot see 
any sound reason why the Common-
wealth should continue to discriminate 
between its employees in this regard. 
I think the case for sick leave with pay 
is sufficiently strong to warrant appro-
val." 

Clause 24 of the Determination pro-
vides that— 

"An employee who at the date this 
Determination takes effect has 
completed 12 months.' service 
shall be allowed as credit for 
sick leave purposes, 24 days on 
full pay, 16 days on half pay, 
and 12 days on one-third pay. 
On completion of each 12 
months' service from and in-
cluding the date this Determina-
tion takes effect shall be cre-
dited with 12 days on full pay, 
8 days on half pay and 6 days 
on one-third pay. 

"Leave allowable under this Clause 
which is not availed of by an employee 
during the period in which it accrues 
shall be allowed to accumulate." 

Seniority and Promotion. 
The various provisions of the old 

Award, which in the main, follow the 
principles contained in the Federal 
Award for the States, have been in-
corporated in the new Award. 

The Arbitrator in his judgment deals 
very fully with this section of the 
Union's claim, and stated that it was 
one of the most vexed questions before 
him, "It is (he said) beyond doubt that 
the number of men classified in the 
higher grades of Fireman and Driver 
is not adequate for the train services. 
It is a sound principle that the perma-
nent work of Government Departments 
shall be performed by the permanent 
staff. It is a standing source of dis-
satisfaction that a man in an acting 
capacity can attain to the highest rate 
of pay and for brief periods of so act-
ing drop down to the rates of pay of 
nominal classification. Without any 
desire to interfere in the details of 
permanent staff of firemen and drivers 
should include extra staff for the pro-
vision of relief on annual or long ser-
vice leave plus some proportion of 
the irregular services referred to. 
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Preparing and Stabling. 
Both sides agreed to a re-enactment 

of the existing time allowances for 
the preparation and stabling of en-
gines, which provided— 
For preparing engines 

over 90 tons .. 	.. 60 minutes 
For preparing engines 

under 90 tons .. . 45 minutes. 
For stabling engines 

over 90 tons ... ... 45 minutes. 
For stabling engines 

under 90 tons ... . 30 minutes. 
If the times are altered or the 

conditions varied, the Union may re-
fer the matter back to the Tribunal. 

In addition to the above, the Depart-
ment agreed to an extension of the 
Award time for stabling engines of the 
"KA" type at Port Augusta, and also 
an additional 5 minutes for each ex-
tra "Driver's sheet," in excess of  one 
when stabling off relay working. 
Claim for Payment on Mileage Basis. 

The Arbitrator in his judgment in 
referring to this claim stated "After 
due consideration I defer consideration 
of this claim until such time as the 
Port Pine extension is completed and 
the new time table has settled down to 
normal working. The announcements 
made in the press in respect to this 
extension indicate that the service will 
be speeded up and that substantial 
savings in running time will be effec-
ted. The new conditions will consti-
tute a sound basis for considering the 
effect of introducing the mileage sys-
tem. In view of its widespread us-
age in other railway systems, the ap-
plication of the mileage system to the 
long distance passenger runs on the 
Commonwealth Railways cannot be 
indefinitely postponed. The parties 
should confer. in due course and in the 
event of agreement a consent Award 
can be made; if agreement is not 
reached then the matter can be refer-
red to this tribunal for decision. 

Hours of Working. 
It will have been noted from a peru-

sal of several of the preceding clauses 
that the Award prescribes a 96 hour 
fortnight. Readers may be in-
clined to assume from this that 
the claim for a shorter working 
week has been refused, but this 
is not so; a decision on the ques-
tion of hours has been deferred. The 
Union's claim was for a 40 hour week, 
but after the evidence on behalf of the 
claimants had been presented, the 
other purely Commonwealth Public 
Service Organisations stepped in and 
also lodged claims for a 40-hour 
week and asked to be heard be-
fore the Arbitrator gave his decision 
in the Railways case. The argument 
on the latter case has since been pre-
sented, and commenting in his judg-
ment on these applications, the Arbi-
trator states—"I have since heard the 
full case for and against the 40-hour 
week as presented for my considera- 

tion. My Determination on that mat-
ter will, in due course, be made. I 
make no Award as to hours of duty in 
these precedings, leaving the hours as 
at present prescribed. If in due 

course, a 40-hour week is approved, it 
disposes of the 44-hour week problem; 
if not, then the 44-hour week proposi-
tion can be dealt with." 

General. 
In addition to the foregoing, the 

new Determination contains many 
other provisions similar in character 
to existing Award provisions, dealing 
with such matters as ascertaining 
next day's duty and many of the 
usual Award provisions relating to Se-
niority Sheets and other matters, 
which, owing to limitations of space, 

ARARAT.—The monthly meeting 
was held on 13/6/37. A fain attend-
ance of members present and the cor-
respondence was listened to with much 
interest. Some of our members are 
advancing the reason for non-attend-
ance, that nothing is done by the 
branch officials. It is evident that 
these members do not know half of 
what the branch officials do, Anyhow, 
they can always try themselves as the 
positions  are  open to election every 
year. Many items came in for the 
local deputation. The chief one be-
ing electric headlights for engines 
648 and 694. These engines have been 
sent here to run the Horsham Flier, 
but it is not fair to the members to 
run fast passenger trains these days 
with kerosene lights, when so many 
electric lights are available. We have 
a new D.R.S.S. in this district, so are 
looking forward to see what the "new 
broom" does for the members. Mem-
bers decided to oppose the proposed 
levy for the Spanish Relief Fund. 

H.C.F. 

BALLARAT.—The monthly meet-
ing of the branch was held at Wait-
ing Room, Ballarat East, on Sunday, 
June 13th , there being a fair atten-
dance of members. Mr. W. Peet pre-
sided. The minutes being read and 
confirmed, correspondence dealt with 
and result of deputation was reported. 
One item which has been brought up 
for many months has at last been fina-
lised, that being the Newlyn rest house 
which is far too small, and the neces-
sary alterations are now to be made. 
We had four new members elected at 
this meeting, being the first for a long 
time. Under general business many 
items were listed for depot foreman 
and meeting closed at 12.30 p.m.—W.P.  

have not been traversed. Further, s 
number of other claims, such at Night 
Work, have been deferred for further 
argument. 

In due course we will acquaint our 
readers of the decision on the very im-
portant question of the 40-hour . 

working week. 
Sufficient, we feel, has been shown) 

to prove that the new Determination, 
furnishers our Commonwealth mem-
bers with a very fair and reasonable 
code of wages, and working conditions, 
and one which is a vast improvement 
on their previous Award; in fact it 
would be safe to say that, on the 
whole, it is the best set of conditions 
applying to locomotivemen in Aus-
tralia. 

BENALLA.—Monthly meeting of 
the Benalla branch held on the 6/6/37. 
In the absence of Comrade Causer. ab-
sent through illness, Comrade Hig-
gins occupied the chair. The news let-
ter was not received owing to holding 
the meeting earlier than usual. After 
the reading of correspondence standing 
orders were suspended and the mem-
bers chosen addressed the member for 
the district, on the grievances of loco. 
men. The first was Driver Brown, 
who spoke on the disabilities of the 
acting driven and fully explained the 
position to Mr. Cook. He also spoke 
on the rest job question and the need 
for shorter hours pointing out that 
Victoria and South Australia were the 
only states in the world that were 
working a 48 hour week. Comrade 
Muir then addressed the member and 
pointed out the position of acting fire-
men, also dealt with the overtime 
and long hours question. The rest 
job question and the need for a shorter 
working week and a greater rate of 
pay was strongly stressed. The next 
speaker, Comrade Kettle, spoke 
of the grievances of the super cleaner. 
This he presented most ably, pointing 
out the necessity of the. supers being 
appointed to the permanent staff. Af -
ter the speakers had presented the 
case for the various grades. Mr. Cook 
spoke to the members. He stated that 
he was surprised to hear a lot of the 
facts that were submitted to him. He 
was ignorant of the many complaints 
that the men had. He also stated that 
the requests of the men were reason -
able and not at all revolutionary. W 
Promised to do all he could to have 
these grievances brought to the light 
of day. He is strongly in favour of 
the loss of revenue being made up hi 
the general taxpayer, not out of the 
employees' wages. He pointed out 
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the necessity of other branches doing 
the same as the Benalla branch, and 
said that he would acquaint members 
for other districts with the facts. At 
the conclusion of the meeting  he was 
Presented with a copy of the addresses 
Of the speakers as it is realised that 
there is much that a man not ac-
quainted with the job is not able to 
grasp in a few minutes. Reports of 
this meeting were sent to the "He-
rald," "Age," "Argus," and "Benalla 
Standard." We are pleased to state 
that these reports were printed in the 
Papers mentioned. Cuttings of these 
are to be sent to the executive, also 
copies of addresses to member, so 
any branch which contemplates hold-
Ing a meeting at which their member 
is present can find out the line of ac-
tion adopted by this branch from them. 
In general Business the fact was 
brought ender notice that comrades at 
Wodonga on the special class goods 
roster were chopping tripe out of the 
time table and not observing the in-
structions regarding the non-automa-
tic couplings on this train. The execu-
tive was asked to take whatever action 
it thought necessary. If this is to 
continue, then our aim to have time 
tables and loads to remain as at pre-
sent will be impossible. The permis-
sion of the executive was asked to 
strike the levy in aid of Wonthaggi 
Miners, and to recommend the execu-
tive to withhold members' or officers' 
certificates from any member who 
fails to honour his obligations in this 
Matter. Many items of local im-
Portance were discussed and meeting 
closed at 6.15 p.m.—E. J. MUIR. 

BENDIGO.—The half-yearly meet- 
ing of the 
the drivers' room, branch  a onSu Sunday morning,   
the 13th June, despite the inclemenc 
of the weather, Mn. Geo. Sutherland 
Presided over an excellent attendance 
of 29 members. Minutes of previous 
Meeting, correspondence, and replies 
to monthly deputation were read and 
received. The news letter as vsual 
was listened to with interest, and 
again demonstrates the value of the 
union to its members. It is most pleas-
ing to know that more of our super 
members are being embraced by the 
Award. Quite recently, owing to slack-
ness of work, all of our supers not 
covered by the Guarantee Clause were 
stood down. Several items, after dis- 
cussion, were listed for local attention. 
ISIembers will no doubt, be well pleased 
to know that that "Temple of Tory-
'sin" (the Legislative Council) has re-
ceived a severe setback to its arro-
gant and dictatorial attitude and that 
in future legislation that is passed 
by an elective lower chamber will have 
at least a reasonable chance of passing 
through the Second House. It is 
sincerely hoped that the regerved 
Judgment of the High Court in the 

appeal from the road hauliers of the 
north against the Transport Board 
will also be with us. I regret omit-
ting from my last report that it is 
the unanimous opinion here that Mr. 
Galvin, our Fed. Sec., presented an ex-
cellent case before the Full Arbitration 
Court in the shorter hours hearing. 
Beneficial rains have fallen in this 
district during the past few days, and 
augurs well for the coming season. 
although it is very quiet at this de-
pot  just now, and a large number of 
our supers are on short time. Arrange-
ments for our Annual Smoke night 
are well in hand, which will be held in 
the Railway Refreshment rooms on 
Saturday night, the 7th August. Re-
ference was made to the recent sad 
bereavement in the family circle of 
Mr. H. Westaway, also to the death 
one of our retired comrades, "Mum " 
Brown, who was employed for years 
on the. Wallan run. The condolences 
of the branch are extended to their 
families in their bereavements.— 

J. BADHAM. 

CENTRAL.—The ordinary meeting 
was held on 13/6/37. There was a 
fair attendance of members. Mr. A. 
Dawkins occupied the chair. Corres-
pondence was read including an inti-
mation that Sunday penalty time 
would if practicable be paid for apart 
from the guarantee. This was consi-
dered a very satisfactory gain for the 
union. A letter was also received 
from the train examiners' section, ask-
ing for our co-operation in an endea-
vour to have all trains departing from 
Melbourne Yard, for Victoria Dock, 
examined by their men. This work 
is at present done by drivers. The 
meeting agreed to give the assistance 
required. Arising out of the news 
letter, a motion was carried dealing 
with unfinancials, and as a result, fur-
ther legal action will be taken against 
those who do not make substantial 
efforts to get clear on the books. The 
executive has been more than tolerant 
with these men in the past and it is 
now felt that final action must be 
taken. Vigilant committee items were 
submitted and forwarded to the exe-
cutive. The meeting decided to 
change the time of meetings to Sunday 
mornings. This is to be "tried out" 
for three months. It is thought that 
many would rather have  the  after-
noons free on Meeting Days. A list 
of new members was submitted for 
nomination. To be financial in one's 
union is a sign of good membership, 
and it is also a reason why men 
should attend the meetings and en-
sure that their money is profitably 
spent. The man who pays and does 
not attend gives little help in the ac-
tual struggle. The man who attends 
and does not pay is out of court al-
though prepared to give his time and 
material assistance in the improve- 

ment of his lot. The old spirit of 
unionism should be revived, also a re-
newed consciousness of the responsi-
bilities it entails. It should not be ne-
cessary, nor is it advisable to conscript 
members by recourse to legal action 
through the institution of capitalism. 
By inculcating the age old principles 
of the workers' struggle, and empha-
sising the dangers of complete depen-
dence on legalised reforms, an im-
proved outlook would result, bringing 
the great mass of the workers to-
gether for one common purpose each 
and all taking their part both finan-
cially and actively. 

CHAS. J. FRANKLIN. 

MARYBOROUGH. 	The above 
branch held its ordinary monthly meet-
ing in the Workers' Hall, 13/6/37, at 
2.30 p.m. In the absence of our Pre-
sident, our vice-president, C. Miller, 
occupied the chair. Attendance was 
poor, owing to the wet and cold wea-
ther. The minutes being read and 
confirmed, the correspondence was 
then read and received, and during 
this session the news letter keenly 
interested those present. Mem-
bers were pleased to learn that a fur-
ther batch of supers have been added 
to the guarantee list; we only hope 
that they will soon be made perma-
nent. Supers will see by the news 
letter that the Executive is doing their 
utmost to better their positions on the 
job. Supers show your appreciation, 
by keeping financial and attending 
branch meetings every month. We are 
also pleased to learn that E. T. Dri-
ver McKenzie was found "not guilty." 
I think a special tribute should be paid 
to our General Secretary for the way 
this case was handled. Members keep 
financial, it may be your , turn next. 
During General Business, some items 
were listed for our local officers to 
attend to and two for our Executive's 
attention. With a lull in proceedings, 
and heavy rain falling outside, the 
chairman shut shop at 4.30 p.m.—H.E. 

SEYMOUR.—The monthly meet-
ing of the Seymour Branch was held 
on Sunday, June 13th, Mr. T. Zock 
occupied the chair to a large attend-
ance of members. Owing to the junior 
cleaners not being instructed in firing 
duties up to date, it was decided to re-
commend to the Executive that 
all drivers who have taken these 
men out on train be paid the 
1/6 per day, to date from the time 
the Department called for applications 
for instructor drivers. At the pre-
sent time, Seymour drivers are in 
Melbourne learning roads and signals. 
It is some years since drivers from 
here have been instructed in the Mel-
bourne yard. The new streamlined 
Sydney Express engine is located here 
and there is no doubt about it being 
a huge machine and a large crowd 

1._ 
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of sightseers were present when it 
first made its appearance at Seymour. 
It is rumoured that all kits are to be 
placed on engines in the near future. 
This will be a great convenience and 
save much running about looking for 
spare parts. Dr. C. Heffey has trans-
ferred to Williamstown and before 
his departure a large number of his 
friends gathered together to express 
their appreciation and make him a 
presentation of a travelling rug. We 
all wish him good luck at his new de-
pot. Work has eased off at this de-
pot after a very busy year. Some of 
the younger cleaners are having a holi-
day. It will not be long before the 
lamb traffic starts and then full 
time employment will be found for 
them. Members wish to extend to Mr. 
A. Barnes their sincerest sympathy in 
his sad bereavement.—J. C. MANGAN. 

WODONGA.–,-The usual monthly 
meeting of the Wodonga Branch was 
held on Sunday, 13th June, at 11 a.m. 
Comrade H. Halliwell presiding. 

IN THE COMMONWEALTH COURT 
OF CONCILIATION AND ARBITRA- 

TION. 
In the matter of the Locomotive En- 
ginemen's Award, and of a Board of 

Reference thereunder (Victoria.) 
DECISION. 

CLAIM (2)—FIREMAN W. FRIEND 
NOT BEING PAID AT DRIVING 
RATE FOR SHIFT WORKED ON 
26th JANUARY, 1936. 

The facts appear to be that Fireman 
Friend, qualified to act as driver, 
booked on at his depot at 8.10 p.m., 
on 26th January. His services were 
requisitioned as an acting driver till 
10.20 p.m., at which time he completed 
the stabling of the engine upon which 
he had acted as driver. Thereupon 
he prepared another engine which was 
to go  into traffic forthwith on the com-
pletion of the preparation. Fireman 
Friend did not drive the latter en-
gine into traffic but fired thereupon 
for a senior qualified fireman, Gibson. 
who, under direction, took over the 
driving of it Gibson had signed on 
at 9.13 p.m. and before assuming the 
driving of the engine prepared by 
Friend had also been engaged on act-
ing driver's duties. 

The Union contends that Friend was 
entitled to continue as "acting driver" 
by reason of clause 24 (8) of the 
Award. The Department maintains 
its right to utilise Gibson, not Friend, 
for the driving work upon the engine 
prepared for traffic by Friend. Clause 
24 (8) of 'the Award, so far as rele-
vant, prescribes that for temporary 

Minutes of previous meeting being 
read and confirmed, correspondence 
and news letter read and discussed. 
Since our last report we have learned 
that the Department has agreed to 
extend the guarantee to 32 additional 
super-cleaners and 7 railmotor drivers. 
Also concession to the acting men 
perfoiming loco. shunting, this time 
to be paid and also credited for incre-
ment purposes. The members of this 
branch congratulate the General Offi-
cers for the good work done by them 
on behalf of our comrade, A. J. Moore. 
We regret to report that since our 
last meeting, one of our comrades, 
in the person of Mr. G. Shannon had 
the misfortune to have two deaths in 
his family circle. This branch desires 
to extend to him and family our 
deepest sympathy. Members here are 
anxious to get their' holidays, but ow-
ing to traffic reasons we are told that 
we are to wait. Several items were 
listed for deputation, As this was all 
that was forthcoming, the meeting 
closed 1 p.m.—G. H. LYNCH. 

driving duties the senior suitable 
qualified fireman shall be selected, 
provided that any fireman who has 
taken up duty as a driver shall con-
tinue to perform such duties if re-
quired and notwithstanding the subse-
quent presence at the depot of a senior 
employee of the same classification 
until completion of the shift. 

The Union contends that having as-
sumed driving duty at the commence-
ment of the shift the work performed 
by Friend thereafter comprised wholly 
driving duties, which, under Clause 
24 (8), Friend was entitled to continue 
notwithstanding the subsequent pre-
sence of the senior Gibson—(but they 
suggest that Gibson's availability was 
irregularly arranged to enable him to 
assume Friend's shift); that if 
Friend's shift be severable so that the 
driving duties first taken up may be 
regarded as ended with the stabling of 
the engine driven by him in traffic, the 
preparation of the other engine for 
entry into traffic forthwith constitu-
ted another taking up of driving duty 
which clause 24 (8) saves from inter-
ruption. 

The Departmental contention is that 
in this shift Friend completed the driv-
ing duties first taken un by him; that 
thereupon he performed hostler's duty 
in Preparing another engine for traffic 
and. a senior qualified fireman mean-
while having become available, clause 
24 (8) required the selection of that 
senior, Gibson, to drive  the  engine pre-
pared by Friend. 

The circumstances surrounding Gib- 

son's availability are somewhat in 
doubt. The Union suggests that he 
left the engine which he had been driv-
ing over the pit without doing there-
on work that would normally be done 
by the driver, and was sent to relieve 
Friend. This, it is stated would 
doubly affect these two members of 
the Union; Friend not being credited 
with the time of preparation as "driv-
ing" time because he did not subse-
quently drive that engine; Gibson 
being deprived of stabling time in re-
spect of the engine previously driven 
and receiving no credit for prepara-
tion, that job having been done by 
Friend. 

Departmental representatives argue 
that inasmuch as it was not necessary 
to utilise Friend as driver of the en-
gine he prepared, he was not required 
to do so; and that the proviso to 
claue 24 (8) should be regarded as 
saving only the right of the junior as 
against the senior when the Depart-
ment requires the continuance of the 
junior on the acting driving duties, 
notwithstinding the presence of a se-
nior employee. I am unable to ac-
cept the latter view. The sub-clause, 
as the Department suggests. does di-
rect that acting driving duties shall 
primarily be allotted to senior men but 
the effect of the proviso I think is 
this: A junior employee having as-
sumed acting driver's duties shall not 
be displaced therefrom by a subse-
quently available senior if the con-
tinued performance of those duties 
is necessary for the duration of the 
shift. The latter view relates the 
requirement to the continuance of the 
duties. The Departmental view would 
refer the requirement to the availa-
bility of a senior man; in such case 
the continued performance of the du-
ties by the junior would not be "re-
quired" by the Department. I think 
that if the latter contention prevails 
the object of the proviso would be 
defeated for the way would be open to 
interrupt the performance by juniors 
of duties taken up by them. 

Then, were Friend's duties as acting 
driver continuous so that the Award 
assured to him the uninterrupted per-
formance of them or were those du-
ties severable so that at the time of 
Gibson's appearance, Friend was not 
engaged on acting driver's duty "taken 
up by him ?" The Man Power Clerk's 
report states that on completing 
the acting driving iob first assigned 
b him. Friend "was instructed to pre- 
pare 11 p.m. East Yard pilot and he 
would probably be replaced by a senior 
man and revert to fireman on this 
job." The Union, as stated, ques-
tions the circumstances in which Gib-
son became available but I think that 
the matter must be decided on factors 
affecting Friend's working, because if 
the clause did not confer on him the 
right to continue as acting driver,  Gib- 
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son, being senior, had to be preferred. 
I take it that under the Award a 

fireman during a shift may be required 
to perform his own functions, lower 
functions, or any higher functions for 
Which he is qualified. Friend, being 
qualified to act as d fiver it was open, 
then, to the Department to employ him . 

as driver or as hostler. 
Whether the preparation in question 

aartook of the nature of driving or of 
hostling duties depends, I think, on 
the subsequent events. If having pre-
Pared an engine a qualified fireman 
acts thereon as driver, the preparation 
relates to the driving, for the func-
tions then cannot be dissociated. If 
another employee drives the engine 
prepared by a fireman, even though 
that fireman be qualified to act as 
driver?  the preparation, not being as-
sociated with subsequent driving, par-
takes of the nat./re of hostler's work. 

The statement in the Man Power 
Clerk's report, quoted above, indicates 
that when he was instructed to prepare 
the engine in question it had not been 
determined that Friend should drive 
such engine when prepared. The du- 
ties of acting driver first assumed by 
Friend were completed by him and 
Were not duties the continuance of 
Which was required. 

Accordingly, then, in my opinion, 
it does not appear that the Award 
required that Friend should be paid as 
acting driver after the completion of 
the duties first assumed by him. Con-
sequently the claim of the Union can-
not be sustained. 

The Board, by majority, decides ac-
cordingly. 
The Union's third submission is this: 
TRAVEL FACILITIES NOT PRO- 

VIDED FOR UNION REPRE- 
SENTATIVES IN CONNECTION 
WITH TESTS CONDUCTED UN- 
DER CLAUSE 34 (3) OF THE 
AWARD: 

Clause 34 deals with preparing and/ 
or stabling locomotive steam engines. 
Sub-clause (1) prescribes that the du- 
ties to be performed by employees in 
this connection shall be determined l y 
the employer or his agent duly ap-
Pointed for that purpose. Sub-clause 
(2) provides that the times to be 
allowed for such duties shall be deter- 
!tined by actual tests. Sub-clause (3) 
as as follows:— 

"(3) The divisional secretary of 
the union shall be notified in all 
cases where it is proposed to carry 
out the tests provided for in sub-
clause (2) of this clause, and he 
shall be given an opportunity to ar-
range for not more than two union 
representatives to be present at such 
tests." 
The Award (clause 41 (f) ) provides 

that the functions of a Board of Re- 
Terence shall be to deal with any dis-
pute arising out of Clause 34 of the 
'Ward. 

Having been notified, under sub-
clause (3), of a proposed test the Divi-
sional Secretary of the division in the 
territory of which the test was to be 
conducted communicated with the 
Executive of the Union. The Execu-
tive considered the matter and deter-
mined that the interests of the Union 
would be best served by having one 
representative to attend all tests and 
at each test a second representative 
from the appropriate division. The 
Union thereupon approached the De-
partment to afford this general repre- . 

sentative travel facilities to attend the 
proposed test. The Department did 
not accede to this request and inti-
mated that it would only issue railway 
passes to local representatives of the 
Union to attend tests within their re-
spective districts. 

Departmental representatives on the 
Board maintain that the attitude adop-
ted is reasonable; that the award 
does not impose any obligation on the 
Department in this connection and 
that it is not within the power of the 
Board to decree that a concession shall 
be given for which provision is not 
made in the Award. Clause 25 "Free 
passes and other rail concessions," was 
mentioned as indicating that pursuant 
to the Award the subject matter of 
this claim was wholly within the dis-
cretion of the employer. Reading that 
clause as a whole, however, I think it 
to be directed to passes and other con-
cessions related to the service of indi-
vidual employees, and not to matters 
arising out of the award generally and 
affecting the Union as such and the 
members jointly. 

The Union contends that by the 
combined effect of clause 34, which 
makes provision for such tests and en-
titles the Union to be represented at 
the making thereof, and clause 41 (f) 
3. it is within the capacity of the 
Board to decree that facilities as 

sought shall be given by the Depart-
ment. It also suggests that the per-
sonnel of its representatives may have 
influenced the result of its applica-
tion; this they suggest would disad-
vantage the Union. 

The position appears to me to be 
this: The Award creates in the Union 
a right to representation at tests made 
under clause 34 but does not impose 
anv obligation on the employer to 
afford rail passes for representatives 
chosen by the Union to attend such 
tests. The function of the Board of 
Reference in relation to the matter is 
"`to deal" with any dispute arising out 
of clause 34 of the award." The argu-
ment of the Union would extend to 
this: that the present submission ari-
ses out of clause 34 inasmuch as the 
refusal to provide passes to represen-
tatives nominated by them militates 
against satisfactory representation 
of the Union as contemplated by the 
clause. 

But even on this basis I do not think 
it to be within the capacity of the 
Board to issue a direction that the 
Department shall issue passes to em-
ployees. On any given matter in re-
spect of which the award creates 

rights in one party and imposes cor-
responding obligations on the other 
and  the parties differ as to those 
rights and obligations the Board may 
determine what are those rights and 
obligations, and its determination 
would bind the parties,  '  subject 
to appeal to the Court. But 
the Board, in my opinion, cannot im-
pose rights and obligations additional 
to those created by the Award. To 
issue a direction such as is now sought 
would have this effect and conse-
quently, in my opinion, it is beyond 
the capacity of the Board to so direct. 

For these reasons I think the Board 
cannot make any direction, and by ma-
jority so decides. 

During the argument before the 
Board the practice of the South Aus-
tralian Department was mentioned. 
The representatives of the Victorian 
Department did not seem disposed to 
adopt a similar practice, but never-
theless, I feel justified in suggesting 
that its adoption be further considered. 
The Departmental representative's 
suggestion that an increase in the fa-
cilities granted would lead to demands 
for tests on frivolous grounds, is not 
more tenable than the Union's sug-
gestion that a restriction of facilities 
is done with a view to depriving the 
Union of its most suitable representa-
tion at the tests. 

The Union's next submission is as 
follows:— 
Steam Section:—Enginemen Booked 

on Rest Jobs and Entitled to Scale 
Expenses not being Paid Same, 
Prior to their Departure from 
Headquarters, or at the Location 
Where They Are Booked to Rest. 
(clause 16.) 

Clause 16 (2) of the award provides 
that employees whose duties involve 
working trains away from their head-
quarters shall be paid allowances of 
specified amounts according to the 
time of absence from headquarters and 
where sleeping accommodation is not 
provided by the employer, a further 
sum of 2 shillings for every bed ne-
cessarily occupied. 

It appears that, from 1932 or ear-
lier, enginemen were granted ad-
vances when booked on rest jobs if (a) 
they had not been notified prior to 
leaving home that they were booked 
on rest jobs, or (b) if having been no-
tified they satisfied the officer control-
ling the advances that they were in 
need of the money. The amount of 
expenses payable was included in the 
employee's wages for the relevant pe-
riod and on being paid the employee 
was required to refund the amount of 
any advance he had procured, 
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In February, 1936, the responsible  
officers of the Department altered this  
practice, and introduced the follow-
ing—(vide Chief Mechanical Engi-
neer's memorandum, 14/2/1936):— 

"The only circumstances under  
which expenses may be advanced to  

employees are:— 
(1) To enginemen who are booked  

on rest jobs provided—  
(a) That they have not been  

notified prior to leaving  
home that they are  
booked on a rest job; or  

(b) If they have been so noti-
fied that they are able to  
satisfy their depot fore-
man, or loco. officer in  
charge that an advance  
is necessary to carry  
them over the trip.  

(4) Enginemen working to a re-
gular roster involving rest  
jobs are not to be paid ex-
penses in advance unless they  
are able to satisfy their offi-
cer in charge that the ad-
vance is required owing to ne-
cessitous circumstances such  
as illness in family or having  
a large family of non-earning  
children."  

The Union, having protested against  
this alteration, conferences between  
the parties were held, and, as a result,  

it was arranged that advances would  
be made to enginemen required to un-
dertake more than two rest jobs in  
any pay period, but no other alteration  
was made in the directions contained  
in the above memorandum.  

In these circumstances the present  
submission is made, the Union claim-
ing that an advance should be made  
of expenses which accrue under clause  
16 to employees who are required to  
work away from their headquarters on  
"rest" jobs.  

The relevant clause provided that  
the specified allowances "shall be  
paid. Whilst an advance of the  
amount to accrue due would be treated  

as a satisfaction of the ultimate obli-
gation to pay I do not think that the  
Award commits the employer to make  

any such advance. The right of the  
employee to receive any of the pre-
scribed amounts depends on his absence  
from headquarters for specified pe-
riods of time, and the extent of the  
employer's obligation is not definitely  

ascertainable until the specified pe-
riod of time elapses. The right of  
the employee to be paid and the duty  
of the employer to pay is then com-
plete. The Award (clause 40) pre-
scribes that "employees shall be paid  
fortnightly."  

Having regard to this general pro-
vision I think that if expenses then  
accrued due are reimbursed to the  

employee at the time of the fort-
nightly payment of wages the obliga-
tions imposed on the employer by the  

Award are satisfied. As stated in re-
ference to the preceding decision of  
the Board of Reference, the Board can-
not add to those obligations. The  
Department however, concedes an ad-
vance in certain circumstances; the  
Union, in effect, contends that the  

concession is too narrow. The con-
cession, in my view, was within the  
discretion of the Department, and in  

its discretion the Department could  

extend the classes of cases in which  

DRIVERS. 
That amendments to time tables be 

issued on gummed slips. 
That the asphalt on footbridge be 

reconditioned. 
That trees at down end at Craigie-

burn station be trimmed back. 
That hoods be placed over front  

windows on engines to reduce rain on  
the glass. 

—J. A. FELL. 

FIREMEN. 
That firemen's seats on pilot engines 

be renewed when required. 
That all acting firemen on goods 

roster be classified. 
That hand rail at back of tenders 

be set vertically.  
That catches and doors of head  

lamps be made similar to van lamps. 
—J. H. ANDERSON. 

CLEANERS.  
That the path from shed to wood  

stack on north side be built up.  
That glass be placed in windows of 

shed. 
That a buzzer be placed at A table.  
That an assistant be provided on 

turn tables.  
That the sleepers between roads at  

the new roads be levelled.  

advances will be made. If it declines 
so to do the Board has no power to  
issue any direction on ,the matter. In 
such a case relief could only be pro-
cured from the Court. 

In my opinion the matter is not one 
upon which the Board can give any 

 direction and the Board by a majo-
rity so decides. 

MURRAY M. STEWART, 
Chairman of the Board. 

18/6/1937.  

That the practice of washing out in 
new roads be discontinued at night 
time and in winter. 

That post No. 77 Melbourne Yard 
be placed on the south side of Dudley  
Street bridge. 

That cleaners booked 9 p.m, Sun-
day be placed with 8.32 p.m. drivers 
or that they be paid and credited with 
firing time. 

That oil holes not required in aux-
iliary oil boxes be plugged at the top. 

J. D. WILLIAMSON. 

Sir,  
I wish to thank our union, especially  

Mr. C. Collins, General Secretary, also  
Mr. R. Ellis, Branch Secretary, Gee-
long, for their efforts in securing full  
accident pay for me whilst off duty  
injured, also a refund of £7/7/- hospi-
tal expenses.  

This is just another example of  
what the union can and will do for  
its members. Again thanking you,  
yours fraternally,  

R. TRUSWELL, Driver, Geelong.  
29/6/37.  
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Mr. Galvin in closing the case for 
the A.F.U.L.E. said:— 

If the Court pleases, in defending the 
continuance of the existing standard 
of hours for the Victorian Railways, 
Mr. O'Donoghue has relied on the fol-
lowing three main arguments: (a) 
That the present financial position of 
the industry and of the State and the 
effect of reduced hours on both is 
such that the granting of the claims 
is not a feasible thing; (b) That the 
conditions of working and the classes 
of labour do not call for any reduction 
in the working hours, on the grounds 
enunciated by the Court in its main 
engineering judgment in 1927; and (c) 
from the point of view of either the 
circumstances have not altered in any 
manner to justify a reversal of that 
decision.  

I will divorce what I might term the 
merit factor from the financial factor, 
and I propose to deal with the merit 
factor first and the financial aspect 
subsequently. The second point on 
Which Mr. O'Donoghue has relied is 
in regard to the conditions of working 
of the classes of labour affected. For 
all practical purposes, I think we can 
Jay that Mr. Robinson also adopted 
the three points which Mr. O'Donog-
hue placed before the Court, and in 
that section of the departmental ad-
dresses both Mr. Robinson and Mr. 
O'Donoghue put it to the Court that 
since the last inquiry by this Full Court, 
an exhaustive investigation had been 
carried out in regard to the wages and 
conditions of working of our members 
by Judge Drake Brockman. If that 
be admitted, for the sake of argument, 
how much further does it carry the 
department? That in itself occurred 
nearly two and a half years ago. As 
I pointed out in my opening address, 
other than in the Metal Trades cases, 
it might be said that this Court has 
granted more applications for reduced 
hours during that two and a half years 
than any other period during its his-

,  tory. But the contention urged by 
Mr. O'Donoghue does not apply only 
to the members of my organisation 
Who  are working under Federal 
Awards, and a similar state of affairs 
will be found to exist in the neigh- 
bouring Si-ate of New South Wales in 
reMard to the conditions which Mr. 
O'Donoghue has called to his aid in 
defending the present standard. For 
instance, Mr. O'Donoghue in referring  

to the awards of both States said that 
the rates were approximately similar. 
I said that they were not, and I join 
issue with Mr. O'Donoghue on that as-
pect. Of course, N.S.W., as we have 
been told over and over again during 
these proceedings, has the 44 hour 
week, but Victoria has the 48 hour 
week. Then, taking the rate of pay 
for the cleaner, the cleaner in N.S.W. 
receives a margin of 9d. per day for 
his 7 hour 20 minutes day; but a clea-
ner in Victoria or S.A., on entering 
the service receives the basic wage, 
and he is given no margin for skill 
whatever. Then the cleaner in N.S.W. 
receives overtime outside of any of 
his ordinary hours of duty; but the 
cleaner in Victoria or S.A., could only 
receive overtime after 10 hours on 
duty in any one day. 

Mr. O'Donoghue—What about the 
fortnightly period? 

Mr. Galvin.—I am speaking of the 
daily aspect for the moment. As re-
gards the fortnightly period, both of 
them break even, as in both States 
overtime is paid on that basis. 

Mr. O'Donoghue:—But not on the 
same penalty rate. 

Mr. Galvin.—I shall deal with that 
aspect later. For the firemen, the 
maximum margin in N.S.W. is 3/6, 
but in Victoria and S.A. the maximum 
for a fireman as provided by the 
award is 3/-. Then we come to the 
drivers. I do not think any hearing 
for a 44 hour week or a shorter work-
ing week would be complete without 
some reference to Sir, Frederick Ste-
wart. Mr. Chapple has beaten me to 
it, if I may put it that way. I am 
not proposing to call Sir Frederick 
Stewart to my aid in support of this 
application, but I propose to refer to 
a remark which he made in one of his 
addresses in connection with the ques-
tion of the shorter hours, when he 
said, "Opposition to this reform comes 
not from the employers but from the 
agents of the employers who regard 
it as their traditional duty to oppose 
reforms." 

I quote that statement in regard to 
the exhaustive inquiries which Mr. 
O'Donoghue alleges. As Judge 
Drake-Brockman is aware, there was 
a time when the N.S.W. Department 
was a party to the proceedings in 
this Court, and the representative of 
that Department together with the 
representatives of the other Commis- 

sioners strenuously opposed and bit-
terly fought even the imposition of 
the then existing margins for the 
locomotive drivers. They not only 
sought to prevent the Union from ob-
taining any increase but they went 
further, and they sought reductions. 
In the fullness of time, both this Court 
and another tribunal dealt with the 
question and saw fit to award some 
increase in the margins. Notwith-
standing the fight put up by the Com-
missioners' representatives, after this 
Court and another tribunal had made 
awards increasing the margins, the 
N.S.W. Railways Commissioner came 
out with a public statement that, so 
far as the locomotive drivers were con-
cerned, they were criminally under-
paid. He went further—and this is 
where the rates again are not approxi-
mately similar, as Mr. O'Donoghue 
alleged—and he awarded a further in-
crease over and above what the tri-
bunals awarded, giving a maximum 
margin for certain locomotive drivers 
of 10/- over the base, and in addition, 
he placed them on the salaried staff 
with all the advantages which accom-
pany salaried status. 

Mr. O'Donoghue—I was referring 
to the award rates. 

Mr. Galvin—Then, there are the 
margins for the electric train drivers 
and I have put it to the Court already 
that there is a difference in their 
awarded margins. Taking the rail 
motor drivers, the Federal Award 
provides for a margin of 4/6 and 6/-, 
where the N.S.W. award provides a 
margin of 7/- and 8/-. So, taking 
the main grades, it will be seen 
that the rates are not even approxi-
mately similar in any respect. 

Another matter mentioned by the 
departmental representative was the 
question of overtime, and Mr. O'Do-
noghue sought to invoke N.S.W. to 
assist hin.; but the point I have put 
to the Court is that under the Federal 
Award, overtime does not prevail until 
after ten hours have been worked, and 
then it is only paid for the time ac-
tually worked. The subdivision of the 
time placed before the Court yesterday 
in a formidable exhibit is prepared in 
that manner in order to deprive these 
men of overtime except for the time 
actually worked. The same thing 
applies in N.S.W. but not to the same 
extent. The important point is that 
the overtime on the daily basis applies 
in N.S.W. not after ten hours, but 
after nine hours, and I venture to sug-
gest that there would be more over-
time paid between nine and ten hours 
than between ten and eleven hours. 

In putting the N.S.W. position to this 
Court, both departments, in effect, 
have asked this Court to disregard en-
tirely the conditions which obtain in 
the other States working to the 44 
hour week standard. I put them to 
the Court in my opening address and 
I shall not repeat them now, except 

Union's Application for 44-Hour 
Week 

Extracts from Final Address by 
Union Advocate 

(Continued from previous issue.) 
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to say that taking the cases of Wes-
tern Australia and Queensland the 
overtime prevails after 8 hours in 
addition to the shorter standard of 
hours for the week. 

The point in connection with this 
particular aspect is that no one would 
suggest that the big engine policy or 
the improved methods of working 
which have been introduced in both 
Victoria and S.A. apply to anything 
like the same extent in Queensland or 
W.A., so that we havé the anomalous 
position of a locomotive driver on a 

$  much bigger type of locomotive in 
both South Australia and Victoria, 
working longer hours, with locomo-
tive drivers in the other States on 
shorter hours working smaller types 
of locomotives. 

Mr. O'Donoghue—But the shorter 
hours are not by the decision of this 
Court. 

Mr. Galvin.—Mention was made of 
annual leave and public holidays. I 
submit that is an aspect which should 
not be considered by this Court in 
connection with this application for 
the reason that employees, irrespective 
of whether they are working the 44 or 

 48 hour week, have the same standard 
in regard to public holidays and an-
nual leave. 

Dethridge C.J.—Do you mean that 
applies in the 44 hour States ? 

Mr. Galvin.—No, but that the Metal 
Trades employees in the South Aus-
tralian railways have the same annual 
leave on their 44 hour week as the 
locomotive men on their 48 hour week. 

The annual holidays are 12 days per 
annum for all sections of the service, 
and the public holidays depend on 
whether the employee is brought on 
duty on that day. In connection with 
this I submit that, taking King's Birth-
day or any other public holiday, it is 
essential that the locomotive men 
should work on that day. He is given 
another day, in lieu, but it cannot 
seriously be suggested that the other 
day makes up to him for what he 
loses on account of having to work on 
the holiday from the point of view 
of the social aspect of the matter. 

Another important aspect featured 
is the fact that the Victorian Depart-
ment puts certain of its crews on a 
mileage basis but others on  allot-
ment jobs. Dealing with the allot-
ment aspect first, I submit that sys-
tem applies only to a very infinitesi-
mal portion of the total locomotive 
staff. 

Mr. O'Donoghue.—Yes, and with the 
longest and fastest running, it applies 
to the goods services. 

Mr. Galvin—It applies on the Bendi-
go line if it is worked by particular 
classes of engines. The trip can be 
worked by another engine, and to 
the same time table, but then the al-
lotment basis does not apply. The 
Seymour running, which constitutes  

a substantial portion of the State sys-
tem, does not come under the allot-
ment basis. 

Mr. Galvin—Both Mr. O'Donoghue 
and Mr. Robinson made very great 
play yesterday about such features 
of our work as walking time, travel-
ling time, passive time and inactive 
time. Mr. Robinson put in an 
Exhibit, which, by the way, I hope 
they will never apply as an eyesight 
test to members of my organisation in 
subsequent years, and if that Exhibit 
is analysed, together with the remarks 
of Mr. Robinson, on page 193 of the 
transcript, it will be seen that for only 
7.75 per cent of their time are they 
off the engine. The other work re-
quires their presence on the engine, 
and I submit that it is essential to 
their calling. 

Beeby J.—Is that so? Does not the 
table show walking time 14 per cent. 

Mr. Robinson—No, 1.61 per cent. 
Mr. Galvin.—If the whole of those 

features are separated from the work 
on the actual engine, it will be seen 
that they amount to 7.75 per cent. 

In connection with this question of 
what the Department terms inactive 
time, I submit that it is a feature 
which applies also in other callings. 

Mr. O'Donoghue—I• used the term 
"passive." 

Mr. Galvin—Well, I will adopt "pas-
sive," so that we will be in agreement. 
This Court, had before it in the main 
engineering case in 1927 certain evi-
dence from the employers. For in-
stance, there was the evidence of a 
Mr. Martin, managing director of the 
Steel Co. of Australia. On page 
244 of the transcript of 28th April of 
that year, dealing with the moulders. 
Mr. Martin was asked, "What is your 
estimate of the average waiting time 
per day, taking it generally?" and his 
reply was, "I should say three-quarters 
of an hour to an hour per day." 

Beebv, J.—That is in moulding. 
Mr. Galvin—Yes. Then there was a 

witness, Thomas Ritchie, of Ander-
son and Ritchie, who gave evidence 
to the effect that the moulders did so 
many boxes and then sat down and 
played cards or read papers until 
such time as  the iron came out. I 
leave it to the Court to conceive what 
would happen if our electric train 
drivers derided that they would sit 
down and play cards. Then there was 
the evidence of the Railways Depart-
ment itself, when Mr. Taylor. the 
assistant workshops manager at New_ 
port. was called. Dealing with the 
blacksmiths and strikers, he pointed 
out that from 15 per cent to 40 per 
rent of their time is of a relaxed ef-
fort. 

Mr. O'Donoghue—That of course 
included washing time and other 
things which obtained then. and whi•°h 
were eliminated after the hours were 
reduced. 

Mr. Galvin—All I am putting 
 ,  is 

that this passive time, as Mr. O'Do-
noghue desires it to be called, is not 
confined to members of my organisa-
tion, but applies also to people who 
have been given the shorter hours in 
the full knowledge that such position 
obtains. 

A further matter upon which both 
Departments have relied to some ex-
tent against the conceding of our 
claim is the question of the guaran-
tee. Mr. O'Donoghue stated that it 
was an undoubted advantage to the 
men, and that the Department had 
experienced some difficulty in pro-
viding full time. 

Mr. O'Donoghue—Not had expe-
rienced, but is experiencing. 

Mr. Galvin—I submit that the De-
partment of its own volition placed 
200 of its supernumerary cleaners on 
the guarantee, and I could not imagine 
them being so generous as to give 
those people full time if it were in-
volving them in difficulty. 

Mr. O'Donoghue—It is involving 
cost. 

Mr. Galvin—. In this connection, 
Mr. O'Donoghue featured the absence 
of a guarantee in N.S.W., and, by the 
way, there is a form of guarantee ob-
taining in that State. Admittedly, 
it is not of the same value as the 
guarantee under the Federal Award, 
but I submit, first, that the guarantee 
is not a matter which this Court 
should take into consideration in ar-
riving at a just standard of hours. Any 
man who is available for duty 
throughout the fortnight, as our mem-
bers are, has a just claim to get the 
minimum payment for that fortnight. 
At most, it only places our members 
on a footing of equality with  .  practi-
cally all other types of workers, and, 
in this regard, Mr. O'Donoghue ei-
ther ignored or forgot the fact that, 
in Western Australia, where the shor-
ter standard of hours prevails, they 
have a guarantee, and it is not a fort-
nightly guarantee, but a weekly 
guarantee. New Zealand has gone a 
step further. It has the guarantee; 
it has payment on the mileage basis, 
and it has added recognition for 
night work. Speaking of New Zea-
land. I am referring to the award 
which was operating whilst the 44 
hours was in existence, and those con-
ditions have all been carried forward 
with the further lowering of the stan-
dard. 

Mr. O'Donoghue.-4Have not they 
abolished the Court which made that 
award ? 

Mr. Galvin.—No court made the 
award. Those were the concessions 
given by the Departmental administra-
tion itself. Mr. Robinson also swung. 
if I may use that expression, on to 
this argument of Mr. O'Donoghue's. 
and said that if this application is 
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granted the guarantee should go by  

the board. I submit that the guaran-
tee always operated in S.A. It ope-
rated when the working day was 10  
hours, and when that working day was  
changed to the 8-hour day on the  

1st September 1891, the Department  
itself, when it was in complete con-
trol, still awarded the guarantee. In-
cidentally, it will be seen that there  
has been no change in the standard of  
hours of the men in S.A. from 1891.  

A further matter dealt with by Mr.  
O'Donoghue was the question of the  
Meal period for the electric train dri- 
vers, and I think he suggested that if  
the application were granted, consi- 
deration would have to be given as to  

sxpe-I  Whether that would continue. In the  
neighbouring State of N.S.W., which  

De- is the only other State in the Common-
laced Wealth where the electric service pre-
rs on \rails„ they have the shorter day, and  
agine for approximately 67 per cent of their  
give shifts, they are able to have a meal  

e in- during the course of that 7 hours 20  
Minutes without any deduction of pay.  

Mr. O'Donoghue—Are they released  
for a paid meal ?  

Mr. Galvin—No, but they are able  
to have a meal during their period.  

Mr. O'Donoghue—At out-stations ?  
Mr. Galvin—On 67 per cent of their  

shifts.  
Mr. O'Donoghue—At out-stations,  

just as our men have intervals in ad-
dition to the meal time.  

Mr. Galvin—Both representatives  
also dealt with the feature which I  
had stressed as a factor to be taken  

into consideration, namely, the rest  
job working. In reply to Mr. O'Do- 
noghue, I would point out now, as I  

ght. did when dealing with this aspect, that  
bers it was never suggested that the De-acti- 
and, 
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the one which is the best from his  
Point of view, and it is interesting to  
Compare that particular man's work- 

ing, which Mr. Robinson has stressed  
with Exhibit V.R.3. put in by Mr.  
O'Donoghue. Both men run approxi-
mately the same mileage-195 per  
day—and whilst the man in Victoria  
as Exhibit V.R.3 shows, receives 13  
hours for his 195 miles, the man in  
S.A. receives 8i hours, because the  
mileage basis of payment has been  
abolished in that State.  

Mr. O'Donoghue also dealt with the  
question of the reduction in standing  
time, and the exhibit which I had  
placed before the Court in regard to  
the average mileage, and he stated  
that whilst it showed the average  
mileage to have increased, it did not  
orove that a greater percentage of  

the men's time was occupied in run-
ning. What I put to the Court was  
that the increase shown in the average  
miles, coupled with the increase shown  
in the average load, the fact that  
standing time had been reduced, the  
fact that engine times had been re-
duced and the fact that trains had  

been speeded up, had an effect upon  
the work of my members, and that  
those things all had to be treated as a  
whole and not that each piece should  
be taken and dealt with separately to  

point out that it represents only a  
small percentage. That is what Mr.  
O'Donoghue's defence amounts to.  He  
has taken the standing time and indi-
cates that it means a decrease of 3 per  
cent, but I submit that the Court  
must take the whole of the factors  
into consideration to obtain the effect  
in globo.  

Wrapped up with this aspect with  
which I have just been dealing is the  
very pertinent question asked by His  
Honour Judge Drake-Brockman yes-
terday 'as to whether the times for  
preparation and stabling had been re-
duced. The position was not made  
clear yesterday, and I desire to do it  
now. In the table which the Court  
itself set out in its 1927 judgment, it  
showed the percentage of time in-
volved in preparing and stabling. What  
I do want to make clear is that.  
since 1927, those reduced times have  
operated. Therefore. I submit that  
if there is now less time occupied in  
preparing and stabling, it must be dis-
tributed elsewhere in the table, and  
you have to look at the various other  

items in the table. Mr. O'Donoghue  
himself has admitted that standing  
time shows a reduction. and, therefore.  
it all goes to show that the actual  
running time must show an increase.  

Mr. O'Donoghue—To what reduced  
times for preparation are you refer-
ring?  

Mr. Galvin—I am referring to the  
time allowed at the commencement of  
the shift.  

Mr. Galvin—Then I think that per-
tain arguments put forward by Mr.  
Robinson yesterday support the claim  

of my union for shorter hours. He  
instanced the conditions in connection  
with the working over the Mt. Lofty  
Ranges, where the men were supplied  
with gas masks and air bottles. I  
submit that indicates the severity of  
the conditions of work for the section  
of the members involved. Then, deal-
ing with the question of the increases  
in the average tractive effort of loco-
motives, Mr. Robinson pointed out that  
it was the policy of the Department to  
scrap the small locomotives. I point  
out that just as the scrapping of the  

small locomotives will come about,  
the tendency will be to increase the  

work of my members, because they  
will be working on the bigger engines  
for a bigger proportion of their time.  
It was also put to the Court that the  
position to-day is identical with what  
it was in 1927. I ask the Court to  
look at the Exhibits in regard to the  
average train miles and the average  
loads. The position is not identical  
with what it was in 1927.  

Mr. Robinson and Mr. O'Donoghue  
placed before the Court extracts from  

evidence tendered previously by De-
partmental officials in relation to the  
arduous portion of the fireman's work.  
I first draw the Court's attention to  
the fact that the evidence is dated  

4/11/27, so that the Department in  
this case is apparently relying upon  
the same arguments as it put forward  
10 years ago. From the exhibit I  
submitted, containing extracts from  
the Victorian Commissioners' reports  
it will be seen that the K., N., S., and  
X Class locomotives were not then in  
commission. They constitute the big-
gest locomotives in the Victorian ser-
vice.  

Mr. O'Donoghue—The second ex-
hibit was not that date. It was after  
the introduction of all those locomo-
tives.  

Mr. Galvin—It is an extract from  
your final address, which I submit is  
only assertion.  

Mr. O'Donoghue—That is one of two  
put in by me, and I pointed out that  
the final address was a summary of  
the evidence of Mr. Ruglen, and gave  
the transcript page at which that evi-
dence could be seen. I did not put  
it forward as my opinion.  

Mr. Galvin—Taking the Exhibit to  
which Mr. O'Donoghue has just re-
ferred, on the second page of it the  

improvements are explained. Now  
that is the theory of the thing, but it  
does not work out in actual practice.  
It must be obvious to the Court that  
the bigger the engine, the bigger the  
tender, and the bigger the tender, the  
more coal there is carried on the ten-
der. and the more coal carried on the  
tender, the more coal has to be sho-
velled forward.  

Another matter dealt with by both  
representatives was the question of  

13 shifts per fortnight.  
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Aartment did not bring men back by  
the first available train for them to  
Work. We did not put it forward for  
that reason. We have placed it  
before the Court as a feature which  
We ask the Court to take into consi-
deration in awarding us the lower  
standard of hours, having in mind  
that much of the time off duty is  
spent away from home, when the  
time is not of the same value to the  

an as it would be if he were at his  
name station.  

Mr. Robinson, in dealing with this  
aspect, referred the Court to Exhibit  

0.1. which I had put in, and he di- 
tan- rected attention to the case of dri- 

'tier Shepherdson. 	I would like to 
hey 	ex^lain that I attached four or five 
hat different sets of workings to my Ex- 
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Mr. O'Donoghue said at page 184 
that this matter of 13 shifts was dealt  
with recently by His Honour Judge 
Drake-Brockman, and Mr. O'Donoghue 
stated that His Honour must have 
been satisfied that the matter was 
operated fairly. I would like to draw 
the Court's attention to a remark 
which His Honour did pass during the 
hearing of that application. It was 
this: "Quite possibly the solution of 
the whole thing is a reduction of hours 
from 96 to 88." 

Mr. O'Donoghue: At what stage of 
the proceedings was that remark 
made ? 

Mr. Galvin. Very early in the pro-
ceedings.  

Mr. O`Donoghue: Before our evi-
dence was tendered.  

Dethridge, C.J.: I think we will 
pay no attention to that expression!  

Mr. Galvin: Taking the first point 
put up by Mr. O'Donoghue, namely, 
the financial position, Mr. Chapple has 
to some extent traversed the ground  

that I intended to cover, and, so far  

as I possibly can, I will avoid repeat-
ing certain of the factors to which I 
had intended to draw attention, but  
I ask the Court's indulgence if I do  
traverse the same ground to some ex-
tent. The Victorian Department called 
evidence to show that the financial 
position of the Railways was such 
that the Court ought to pause before  

it awarded this claim. I submit that 
the Railways cannot of themselves be 
regarded in the light of ordinary com-
mercial undertakings, and, further, 
that that view has been accepted by  

industrial tribunals in Australia, in-
cluding this Court. 

I propose to deal first with the atti-
tude adopted by the N.S.W. authority. 
Mr. Chapple reminded the Court that 
when that body was dealing with the 
question of standard hours, it awarded 
the standard of 44 in the N.S.W. Rail-
ways, at a time when the deficit, as 
shown by the N.S.W. Department's 
own evidence, was £3,360,000. The 
accumulated deficit was £15 millions, 
and the deficit for the State as a whole 
was £4,127,000. I remind the Court 
also that the financial witness called 
by the N.S.W. Department made the 
point that this evidence was tendered  
to show that it was in the public in-
terests that N.S.W. should have the 
longer standard of hours. The Com-
mission, of course, as this Court is 
well aware, refused to exempt the 
N.S.W. railwaymen from the 44 hours 
declaration, despite the nature of the  

financial evidence tendered, on the  
ground that to so single out railway-
men would be to subject them to a 
special form of taxation. In 1935  
His Honour Jûdge Drake-Brockman, 
acting, as I understood, as a private 
arbitrator, determined the question of 
standard hours for those in the N.S.W. 

Railways under Federal Awards, and 
he awarded the 44-hour week at a 
time when the deficit of the Railways 
was £1i millions and the deficit of the 
State was £3 millions, and in the full 
knowledge that it would cost £72,000 
per annum.  

Dethridge C.J.: Is that all it would 
cost there? 

Mr. Sheehan: It applied only to 
certain grades.  

Mr. Galvin: It applied only to those 
under Federal Awards who had not 
been given the shorter standard. Ob-
viously, I submit, His Honour was ac-
tuated by views he had previously ex-
pressed, namely, that it was impossible 
to regard the railway service as a busi-
ness concern being run at substantial  
loss. In the judgment in our own 
case, His Honour dealt with this ques-
tion of the financial position, and he 
said "Railways are not business con-
cerns, but are provided to run in a  
very large measure for the purpose of 
opening up and developing the country. 
This part of the reason for their ex-
istence has created very large assets  
in both the State and Federal spheres. 
For those reasons, when considering 
the question of railway finance, it is 
necessary to look beyond the Railways 
themselves; first of all, to the State 
finances; ultimately to the general con-
dition of the finances of Australia as 
a whole." 

Drake-Brockman J.: Very sound! 
Mr. Galvin: I agree, and I hope that 

the principle which you have laid down 
will be continued. His Honour Judge 
Beeby has also expressed somewhat 
similar views. In the transcript of 
the engineering case, on 1st June, 1927, 
His Honour said, "The Railways as 
we run them are not run to pay, be-
cause the service they render is de-
velopment, for which the country pays 
by making up the deficiencies. There 
are thousands of miles of railways in 
N.S.W. which are run at a dead loss, 
but the community runs them at a 
dead loss because they are developing  
new country." 

Dethridge C.J.: Cannot you rake 
up something that I have said? 

Mr. Galvin: I am just coming to it, 
but only by inference. I further sub-
mit that this Court, acting as a Full 
Court, must have been imbued by si-
milar views when it placed the clause 
in all railway Awards making them 
subject to the statutory reductions  
that may be applied by State legisla-
tion from time to time.  .  I am refer-
ring, of course, to the provision in-
cluded in the last basic wage deter-
mination. I submit that the Court 
had in mind there that railwaymen 
should not be singled out for a lower 
basic wage or a lower rate of pay than 
other workers, but that if the com-
munity, through its Parliament, de- 

cided that certain reductions were to  

be imposed, they should be imposed 
upon railwaymen in the same way as 
in the case of other public servants, 
but only in like manner. 

Dethridge. C.J.: I think you may 
take it that that clause was introduced 
because it was felt that the real em-
ployer of the railwaymen was the 
community. 

Mr. Galvin: Yes. I submit that 
it has now become almost axiomatic 
with industrial tribunals in Australia 
to regard railway finances in this 
light. A confirmation of that is found 
in statements attributed to His Honour 
Mr. Justice Dwyer in 1930, when deal-
ing with the W.A. Railways. He said, 
"Again, it was also urged that the 
Railway Department should not be 
expected necessarily to show a profit. 
I agree that the railway policy of this 
country, where railways are Govern-
ment instrumentalities, used primarily 
for the purpose of assisting the de-
velopment of the country and the 
settlement of the people in useful oc-
cupations in all parts of the hinterland 
of this State, presents quite a diffe-
rent problem from that involved in the 
ordinary commercial undertakings 
which are viewed in the cost light of 
their ability and advantage as profit-
making concerns." His Honour; Mr. 
Justice Dwyer confirmed that view 
subsequently in 1932.  

There was then an application be-
fore him to extend the hours of rail-
waymen in Western Australia from 
44 to 48 as a depression measure. In 
N.S.W., the Industrial Commission it- 
self has also expressed somewhat 
similar views. I refer to that judg-
ment to which Mr. Chapple directed 
attention. They stated there: "In  
our opinion, a system of railways, 
authorised and constructed as the rail-
ways of N.S.W., have been handed 
over by the State to the railway au-
thorities to operate, and they are in  

fact operated, as a State Public Ser-
vice rather than a business under-
taking, and therefore, for the purposes 
of this application, they cannot be 
regarded in any other light than as a  
State Service." It is apparent also that 
the Railway Commissioners them-
selves take the view that their depart-
ments cannot be regarded in the same 
light as an ordinary business under-
taking. That may be seen from the 
South Australian Commissioners' re-
port for 1935 at page 4.  

Drake-Brockman J.: I do not think 
that any of us need. to be convinced  
about that. 

Mr. Galvin: Very well, sir, I will 
not pursue that line of argument any 
further. 

Drake-Brockman J.: To where does 
it lead yon ? It may be all right, so 
far as Victoria is concerned, but it 

ge  
as  
leE  
jui  
bu  
ju(  

th, 
as  
qu  
of  
WE  
tei  
on  
of  
Co  
sa  
all 
ho  
44  

th^ 
pl( 
an  
Co  
NAT(  
co : 

leE  
be  
th,  
N.  
du  
St  
dii 
no  
pr  
of  
rir 

to  
wc 
of  
mE 
du  
sh  
Co  
re:  
wl 

 inc 
De  
fig  
as  
an  

CO;  
SO  

to  
ad  
me 
se,  
mQ  
fo  
E)  
ex  
loE  
av  
Ta  
plE  
se(  
in 
be  



re to 
)osed 
Ly as 
ants, 

may 
luced 
em-
the 

that 
natic 
ralia 
this 

ound 
pour 
deal-
said, 

the 
t be 
rofit. 
this 

rern-
arily 

de-
the 

1 oc-
land 
iiffe-
i the 
sings 
it of 
•ofit-
Mr. 

view 

be- 
rail- 
'rom 

In 
n it-
what 
udg- 
:cted 
"In 

rays, 
rail- 
nded 
au- 

e in 
Ser- 
der- 
oses 
; be 
as a 
that 

art- 
ame 
der- 
the 
re- 

zink 
iced 

will 
any 

loes 
, so 
t it 

1937. July 8, 1937. 	 FOOTPLATE 
	

June-July, 1937 	91 

gets you into a bit of a mess so far 
as South Australia is concerned, un-
less you go the length I did in that 
judgment of mine, which you quoted, 
but to which my learned brother 
judges have not yet gone. 

Mr. Galvin: If it is established that 
the railways are not to be regarded 
as a commercial undertaking, then the 
question we have to consider is that 
of costs. When our last application 
was before the Court, the cost of ex-
tending this reform was likewise, as 
on this occasion, featured by the whole 
of the departments involved. The 
Court, in its judgment on that aspect, 
said this: "They, the Departments, 
allege that the reduction of working 
hours from an average of 48 hours to 
44 hours would result in a correspond-
ing increase in working expenses of 
the branch in which these men are em-
ployed. I am satisfied on the evidence, 
and on the material submitted to the 
Court, that labour costs, so far as the 
work of this class of employee is 
concerned, would be increased by at 
least 9 per cent. There appears to 
be no reason for refusing to accept 
the statement made on behalf of the 
N.S.W. Commissioner that the intro-
duction of the 44-hour week in that 
State has resulted in increased expen-
diture to at least that extent." I am 
now submitting that, contrasting the 
product of our work in 1927 with that 
of 1936—I am now, of course, refer-
ring to the work of my own members 
—that we have made our contribution 
to the increased cost of the shorter 
Working week because of the effects 
of the modern and improved working 
methods which have been intro-
duced. That, I feel, has been 
shown from the comments in the 
Commissioners' own reports with 
respect to increased productivity, 
wherein they have proclaimed the 
increases in the gross ton miles 
Per train run, and have presented 
figures, and represented those figures 
as being the index to efficient 
and economic operation. 

Mr. O'Donoghue.—What about the 
cost of providing more engines and 
so on? 

Mr. Galvin.—I am now trying 
to show the Court that, because of 
added production on the part of my 
Members, the Court should now give 
serious consideration as to whether 
my members are entitled to the re-
form of a shorter working week. 
Exhibits "A" and "B" show not only 
extensive increases in the average 
loads hauled but also additions in the 
average miles worked by enginemen. 
Taking those exhibits which I have 
Placed before the Court, it will be 
seen that I have attempted to. measure 
in some way the product of our mem-
bers. In 1920, in Victoria, we had a  

total loco. staff of 2,523—that is in-
cluding drivers, firemen and cleaners. 
In that year our total train miles 
were, in round figures, 15,000,000, 
while the average mileage per loco. 
employee was 5,930. In 1927, when 
we were before the Court on the last 
occasion, our total number of loco. 
staff had decreased to 2,504, but the 
train miles had increased to 18,000,000 
in round figures, while our average 
mileage per loco. employee increased 
to 7,200. Last year, with a loco. staff 
of 2,047, a decrease of 19.1 per cent. 
as against 1926, we had 16,000,000 odd 
train miles, and our average mileage 
per loco. employee was 8.007. I want 
the Court to bear in mind that, as the 
exhibit shows, the tendency has been, 
and there is still a strong tendency 
in that direction, for loads to increase 
from year to year. 

Mr. O'Donoghue: With consequen-
tial increased facilities for handling 
those loads. 

Mr. Galvin: Which compensate for 
any additional cost which may be in-
volved. However, taking the position 
with regard to South Australia, I 
could not get the figures as to our 
membership in 1920, and I did not de-
sire to take them for 1927, in view 
of the remarks made by Mr. Robinson 
yesterday that any figures for that 
year would necessarily be inflated be-
cause of the rehabilitation programme, 
so I have taken the figures for 1924, 
which might be regarded as a normal 
year, prior to the rehabilitation pro-
gramme being given effect to. Our 
loco. staff in South Australia for that 
year was 1,324—that is including dri-
vers, firemen and cleaners—our train 
mileage was 6,000,000 odd, and our 
average mileage per loco. employee, 
4,672. In 1936 the loco. staff had 
decreased from 1,324 to 809. That is 
a decrease of 38 per cent. in the loco. 
staff. The total train miles had also 
decreased, but only by 11 per cent. 
It had decreased from 6,186,769 down 
to 5,462,146, while the average mileage 
per loco. employee had increased from 
4,672 to 6,751 miles. 

Mr. O'Donoghue: Is it your argu-
ment that more miles mean more 
work? 

Mr. Galvin: Yes, more work done. 
Mr. O'Donoghue: That is fallacious. 
Mr. Galvin: Those figures I have 

just quoted show the result of the ap-
plication of scientific improvements 
in railway practices, and they also 
demonstrate that those improved 
methods have had the effect of increas-
ing the qutput of the members of my 
union. 

I submit that we have shown, both 
as to Victoria and South  .  Australia, 
some of the remarkable results which 
have been achieved over a period of 
ten years, and I do not think it will  

be contended that those improvements 
are going to stop. I do not think 
that the railways have by any means 
reached the limit in those directions, 
and therefore I contend that it is quite 
reasonable to assume that, over a 
period, the increased cost involved will 
tend in Victoria and South Australia 
to diminish, as it did in N.S.W. as a 
result of further economies in train 
operation resulting in getting greater 
productivity out of the men employed. 

Mr. O'Donoghue: Mr. Galvin, in his 
exhibits, has not taken any count 
whatever of what has been spent in 
achieving these results. 

Dethridge C.J.: It is obvious, of 
course, that there are other factors 
besides manual labour. Strictly speak-
ing, I suppose that one would have to 
take into account the cost of ap-
pliances and machinery at the relevant 
comparable times, and the cost of 
labour, all the items which go to make 
up the total cost. One would have to 
take into account the capital cost of 
the new engines constructed, and other 
appliances, and then find out how 
much of the improvements represented 
labour. No doubt it would be an 
elaborate calculation. Probably it 
would be almost impossible to arrive 
at the exact figures. But theoretically 
that would appear to be the way that 
it should be approached. At the same 
time, we will bear in mind what 1V;r. 
Galvin is now putting to us, and will 
allow him to make his points with re-
lation to those figures which he is 
putting forward from his point of 
view. 

Mr. Galvin: 	As indicating that 
further economies can be expected, 
I have here a Victorian Railways 
news letter, which I understand is an 
official publication issued to the staff. 
The particular issue is dated February, 
1937, and it gives some details of the 
construction of an additional new 
type of locomotive for the Adelaide 
express run. It reads as follows: 
"Plans are also being prepared for 
the building of the `Pocono' locomo-
tive, which will have the greatest 
tractive power  .  of any locomotive on 
the Victorian Railways. Because of 
its great hauling power, the new lo-
comotive will eliminate double-head-
ing and reduce operating expenses." 
What I have endeavoured to show 
has been operating for the last ten 
years, I submit, it is reasonable to 
assume will continue to operate in the 
next period of ten years. 

Mr. O'Donoghue yesterday endea-
voured to show that, at the time of the 
previous enquiry into our case, cir-
cumstances were more favourable to 
its being granted then than they are 
now. That was his own statement at 
page 144, but to show the atmosphere 
of the Court, as it existed then, I 
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want to make a brief reference to 
what Mr. Carolan said on that occa-
sion. Mr. Carolan, in 1927, said this: 
"My Commissioners are very deeply 
concerned with the financial position 
of the railways as indicated. It has 
been mentioned that there is a busi-
ness depression in existence, and that 
it is likely to affect the railway finan-
ces. Primary produces throughout 
the country are suffering severely. 
Many industries are in a languishing 
state. A great deal of unemployment 
exists. It has been reported in the 
press that there has been a great re-
duction in the number of staff em-
ployed in the Sunshine Harvester 
Works, due to the unfavourable har-
vest." I put it to the Court that it 
is not correct to say that the financial 
position of the Victorian Railways 
was better in 1927 than it is now and 
that things generally were in a better 
position then than they are to-day, 
and then to base the argument that 
because we could not get a shorter 
working week from the Court then, 
we are not entitled to seek to have a 
shorter working week granted us ten 
years later. 

Mr. 0`Donoghue.-1928, I think, was 
our peak year for business in the 
railways. 

Mr. Galvin.—Dealing with the finan-
cial position of the railways, I under-
stand the Court accepts the proposi-
tion that the railways themselves can-
not be regarded as commercial 
undertakings in the ordinary sense and 
that you have to look beyond the rail-
ways, first to the financial position of 
the State and then to the financial 
position of the Commonwealth gene-
rally. 

Dethridge C.J.—I do not agree that 
the Court should not pay some atten-
tion to the finances of the railways 
regarded as a separate entity. I 
think that is going rather too far. 
You have to give consideration to the 
finances of the railway system as a 
railway system, but it may be that at 
the same time you should pay atten-
tion to the financial position of the 
country as a whole, that being the 
real employer. 

Drake-Brockman J.—I do not think 
I have gone as far as Mr. Galvin 
indicates in any statement I have 
made. 

Mr. Galvin—As showing the im-
proved financial outlook of the State 
viewed from the broadest sense, I call 
to my aid the Budget speech of the 
Premier and Treasurer for 1936-37 
for Victoria. Reviewing the position 
for the previous financial year and 
contrasting it with the current year. he 
said:—"When the Budget for 1935-36 
was introduced on the 30th July, 1935, 
the deficit was estimated at £435,000, 
but figures for the year now disclose a 

deficit of £115,000, showing an im-
provement of £320,000 as compared 
with the position estimated at the 
beginning of the year." Then, ex-
plaining the estimates of revenue and 
expenditure, on the same page, he 
said: "In view of the fact that the 
Commonwealth Special Grant was 
£410,000 less than in 1934-35 the re-
sult is very satisfactory. The deficit 
is £865,000 less than the total pay-
ments during the year of £980,000 to 
the National Debt Commission for the 
redemption of the Victorian Public 
Debt." On page 3, reviewing the posi-
tion for this current year ,  he said:—
"The estimates of revenue have been 
based on the assumption of certain 
modifications in taxation which will be 
explained later." Then he said:—"It 
is estimated that the total revenue 
from all sources (exclusive of special 
funds) will amount to £24,503,000, and 
that the total expenditure on all ser-
vices (exclusive of special funds) will 
be £24,613,000, the result being an 
anticipated deficit of £110,000." 

Mr. O'Donoghue—That was based 
on an anticipated railway deficit of 
£478,000. 

Mr. Galvin.—Then he goes on to 
say:—"It should be stated however 
that the estimates of expenditure in-
clude the sum of £780,000 for Debt 
Redemption." The point I want to 
make is this: On page 8 of this speech 
the Court will find set out the reduc-
tions in taxation. What I am trying 
to put is that the financial position of 
Victoria might be regarded as rea-
sonably satisfactory when, in the face 
of an anticipated deficit, the Govern-
ment proposes tax remissions; and 
those tax remissions, I fancy, are in 
addition to certain remissions given in 
previous years, particularly the pre-
vious year. I put before the Court 
the Budget papers, so that the Court 
may have them on record. 

Viewing the position from the view-
point of Australia as a whole, there 
appeared in the Melbourne "Herald" 
of Thursday, 11th March last, under 
the caption "Investors' Guide," the 
following statement:—"National in-
come. For a guide to the future it is 
necessary to examine such factors as 
the national income of Australia and 
the trend of wages and other costs. 
Rough estimates placed the national 
income of Australia at £555 millions 
in 1935-36, compared with £438 mil-

. lions  in 1931-32 and £645 millions in 
1928-29, when £30 millions a year was 
being borrowed overseas. In 1936-37 
an improvement to £600 millions may 
be expected. This means that, except 
for the influence of overseas borrow-
ing, the money value of the national 
income is back to the 1929 level." 

Dethridge C.J.—Is that equated? 
Mr. Sheehan—That is just the real 

money at present, but if it is equated for 
on the wholesale index figures I think are 
you will find that the 1935-36 national  roa( 

 income is better than any other na- Whi 
tional income for the last ten years. not 

Dethridge C.J.—That is so in real ancE 
values ? 	 and 

Mr. Sheehan.—Yes. I think this corn 
 Court has always adopted the whole- port 

sale prices figure in making that equa- 
to  od 

tion, and we have done that for the 	
F purpose of the next case which comes 

before the Court. 	 very 

Mr. Galvin—In the "Age" of the app ] 
 2nd of the present month there was 

a reference to the Savings Bank De-
posits and it pointed out that there 
was an increase during February in 
all States except Queensland and Wes-
tern Australia. Apparently this is 
issued officially, because it is dated 
"Canberra, Thursday." The increase 
of deposits in Australian 	Savings 
Banks during February, was to a total Sir 
of  £225, millions. 	It says "The garc 
amount of increase was £411,000, or Pers 
0.18 per cent., compared with an in-
crease of 0.36 per cent in February, 
1936. The highest recorded level of 
Savings Bank deposits was £225,963, 
000 at 30th September, 1929, but dur-
ing the depression the downward trend 
took the total to £192,399,000 in May 

Fe 
Rc 
th 
ne 

The y  

one 
I 

has been confirmed by the authority of 'wee 
that State, and in N.S.W., as the Court man, 
has been made aware, it has been de- Jud g  
termined by the N.S.W. Indus-trial our 
Commission that 44 hours shall be the the 
standard. 	 high 

In the case of both Victoria and 	of 

South Australia, I submit that, as far 	train 
as their railways are concerned and tO; a 
from the point of view of the State, 	sera 
both seem prepared to enjoy the 	$etti 
luxury of road motor competition un- 	a ca 
regulated, and both carry the material 	the 

etrci; 
Was 
digo 
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for 

TI 
1932. Since then the highest total on Gene 
deposit was £225,826,000 in November, cutl 
1936. who 

In asking the Court to grant this mon 
application notwithstanding the evi- tran 
dente and arguments advanced by the took 
Commissioners, I respectfully remind not ' 
the Court that this reform has been onde 
conceded to locomotive men for up- I 
wards of ten years in Queensland, 16 as a 
years in Western Australia and 12 shat 
years in N.S.W.. On the last occa- eat] 
sion when it was pointed out that ?Iarj 

those States were in receipt of the dui 

shorter working week the Commis- ttaff. 
sioners relied on the fact that it had l owi 

 been granted by political action and 
not as a result of any action by in-
dustrial authority. But that is not 
the position to-day. In Queensland, 
the politicians gave it and the politi-
cians took it away, but it was restored 
to a 44-hour week standard by the 
industrial authority of the State of 
Queensland. In Western Australia, 
although given by political action, it 
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for making those roads at rates which 
are almost below a payable rate. The 
road competitor is hauling on roads for 
which, in the way of taxation, he does 
not contribute sufficient for mainten-
ance, let alone cost of construction, 
and I submit that the question of road 
competition or the regulation of trans-
Port as between railways and roads 
is one for the Parliament of the State 
to deal with. 

Finally, I ask the Court to give 
very favourable consideration to the 
application we have made. If we 

To the Editor. 
Sir,— do view of the malicious lie re-
0arding my attitude towards the su-
Pers and the guarantee which has been 
circulated against me, and incidentally 
was started by Mr. Badham, of Ben-
digo, I am of the opinion that the 
whole case, as I see it, should be put 
before members, and let them judge 
for themselves. 

This case first started when the 
Gene:al Secretary reported to the Exe-
cutive that Cleaner Harris, of Colac, 
who had been on the guarantee for 
months, and the Department, after 
transferring a crew to another depot, 
took the attitude that the traffic did 
Pot warrant Cleaner Harris being kept 
under the guarantee. 

I then expressed the view that we, 
as an Executive, should make an em-
Phatic protest against this action, and 
stated that, in my opinion, if Cleaner 
Karns was under the guarantee in the 
summer, he should also be  under it 
during the winter, irrespective of 

traffic requirements. I moved the fol- 
lowing motion— 

"That the case of Super Cleaner 
Harris, of Colac, be forwarded to 
Federal Office to place before the 
Board of Reference, to show that 
the Department places Super Clea-
ners on the guarantee to avoid pay- 
ment of the casual rate." 

The motion was lost. 
I would like to state here, for the 

benefit of members, the difference be-
tween the supernumerary and per- 
ill, anent cleaners' guarantee. When 
Judge Drake-Brockman gave us 
?Ill'last Award, he stated that 

e permanent enginemen were a 
highly skilled and efficient band 
°f men • could only be employed on 
train running or work incidental there-
to, and were therefore entitled to some 
permanency of work. For those not 
Betting the guarantee, he had provided 
a casual clause. To put this plainly, 
the permanent cleaner-firemen (as  

cannot win this application on this 
occasion, the outlook, as far as we are 
concerned, will be one of despair, be-
cause I do not think it could be con-
tended that we would ever be in a 
more favourable position to show the 
work of our members is such as to 
justify a reduction in working hours." 

The case for the unions was con-
cluded by the address of Mr. Sheehan, 
for the Stationary Enginedrivers' 
Union and the Electrical Trades 
Union, 

we are only dealing with cleaner-fire-
men in this case), by virtue of being 
skilled and efficient, is guaranteed a 
full fortnight, irrespective of what de-
pot he is at or whether the traffic war-
rants it or not. Not so the super 
cleaner-fireman. In his case the De-
partment decides that the traffic at a 
certain depot warrants certain num-
ber of positions to be classified as 
being under the guarantee provisions 
of the Award. Now, firstly, we have 
the possibility of a man being the 
junior man under the guarantee in his 
depot for months, then a senior man 
being transferred to his depot. The 
junior man is immediately displaced 
and if the traffic is slack, he could 
be stood down, and does not benefit 
from the Clause put in the Award by 
the Judge, for such as he. 

Again, our 'supers have received no-
tices that their guarantee is subser-
vient to rosters and traffic, meaning 
that as long as the traffic warrants it, 
they will be guaranteed, but if the 
traffic falls off, they will be taken off 
same. 

Perhaps my opponents are of the 
opinion that the super-cleaner fireman 
is not as skilled or efficient as the 
permanent cleaner-fireman and there-
fore not entitled to the same condi-
tions. Knowing that some of our 
supers have twelve 'years, and more, 
service, I cannot subscribe to that 
opinion, and definitely state here, that 
I myself will not be satisfied and am 
of the opinion that the Executive 
should not be • satisfied until any 
guarantee that is given to any mem-
ber of our Union is given under the 
same conditions as is enjoyed by the 
permanent men. 

It has been stated that had my mo-
tion been carried, the guarantee would 
have most 'likely been taken away from 
the supers. In answer to that, I 
would like to state that at a recent 
deputation to the Chief Commissioner, 
asking for alleviation of some of the  

disabilities the enginemen are suffer-
ing- under the recent Award, we were 
told that if any of our requests were 
covered by the Award, it was useless 
to ask for anything further, as the 
Award was there and had to be worked 
to. Therefore, as the super's guaran-
tee is outside of the Award, if mem-
bers a.e of the opinion that the gua-
rantee was given to them in a philan-
thropic mood, I beg to be allowed to 
leave it at that. 

To return to Mr. Badham; Mr. Bad- 
ham, when on a rest job in Melbourne, 
perused the Executive minutes, and 
saw the motion referred to, and then 
caused the following notice to be pos-
red in Union notice case at Bendigo:— 

"Do you know that at the last 
Executive meeting a motion, having 
as its meaning, to withdraw the su- 
pers from the Guarantee Provisions 
of the Award, was submitted, but 
was allowed to lapse, when the Ge- 
neral Secretary pointed out that it 
was a matter for `consideration of 
branches'." 
The Executive took this case in 

hand, and passed a motion that Mr. 
Badham had a wrong conception of the 
motion. A resolution of confidence in 
myself was passed, and I do think if, 
Mr. Badham was imbued with the spi-
rit of Unionism, which he so often 
talks about, that when he thought my 
action was wrong, would have at least 
tried to put me on the right track 
and not read something into my mo-
tion which was not there, or attempt 
to discredit me from an obtuse angle. 

Trusting members will judge this 
case on its merits alone, I am, yours 
fraternally, 

A. E. DAWKINS. 
20th June, 1937. 

THANKS. 
Dear Mr. Collins, 

My father wishes to thank the 
Union for the help it has always been 
to him. He especially wishes to thank 
you for your valuable services ren-
dered him prior to his retirement. He 
is deeply grateful to you for being 
instrumental in the finalising of his 
superannuation. This matter was 
dealt with in a prompt and satisfac-
tory manner. My father would like 
to thank both you and the Union 
through the medium of the "Foot-
plate. " 

ters
on 

 ,also 
behalf of 

 wish to 
my 
	 ihank you. If it 

had not been for your valuable assist-
ance, we would not have known how to 
attend to the various matters concern-
ing our father's retirement. Owing 
to his illness, he was quite unable to 
attend to these affairs himself. 

Thanking you once again, and on 
behalf of my father, wishing you and 
the Union every success. I am, yours 
faithfully, 

MARY ALLEN. 

Open Page 
SUPERS AND THE GUARANTEE 
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SOCIALISATION PAGE  

No other nation in the world in 
its development from the Agrarian 
stage to the manufacturing one suf-
fered as much as England. All the 
miseries and pains of readjustment 
had to be suffered in full. As Robert 
Southey later said, speaking of the 
Capitalist system of production, "It 
has been the growth of circumstances, 
not a system fore-planned, foreseen  
and deliberately chosen. Such as it 
is we have inherited it, or rather have 
fallen into it, and must get out of it 
as well as we can." 

Early in the Capitalist era pleas 
were made that social services, so ut-
terly lacking, should be undertaken. It 
was urged that at least a small part 
of that expenditure devoted to arma-
ments and war should be directed to 
social reform, for the illnesses of fac-
tory workers, regulation of child la-
bour, and old age relief. This puerile 
plea is still heard in the same and al-
so varied form. 

About 1806 began the displacement 
of labour by machinery and 1810-20  
has been termed the "terrible decade."  

Taking the opposite line to social ow-
nership a frenzied section of the  
working class known as the Luddities, 
driven to desperation by the sufferings 
of strikes and unemployment, smashed 
the machines and factories, consider-
ing them the cause of their plight. 
An agitation was commenced by the 
Radicals. such familiar names as Cob-
bett, Paine, Hume, and others being 
associated therewith. They fought for 
an extension of the franchise to the  

small property owners and streng-
thened their cause by enlisting the aid  

of the workers. It was an amazing  

situation—the Liberals struggling  
against the Landlords by insisting on  
Free Trade to develop manufactur-
ing power and drawing strength from  
the workers to whom they denied sup-
port for Factory Acts and Trade Un-
ions—while the Conservatives and 

and rackrenting landlords courted the 
workers by passing the Ten Hours Bill 
and the Factory Acts Legislation. 

Cobden and Bright, great leaders  
and Factory-owners, were willing to 
repeal the Corn Laws and Arch Con-
servatives like Lord Shaftesbury were 
champions for a shorter working day  
for Factory Workers. 

JACK AND HIS MASTER. 
That the British workers came to 

regard their franchise, when won, and 
Parliament with such a measure of ve-
neration is easily understandable. 

At boom periods, when Capitalist 
expansion went on apace and the  
"prosperity" of steady work and  
wages were the lot of most workers, 
it mattered not that the rate of ex-
ploitation was so high that the Capi-
talist enjoyed super-abundance. Did  
they not re-invest to win more, and did 
not that create further employment? 
Were not, therefore the interests iden-
tical 'twixt Capital and Labour ? (Pic-
tured so innocently by the clasped  
hands). Was it not natural that the 
ambitions and slogans of the Trade 
Unions should be "a fair day's wage 
for a fair day's work." embracing, 
therefore, the policy of Defence, not 
Defiance?? 

British Trade Unionism has moved 
over to the left since then but as to  

how far will be the subject for later 
consideration. However, at that pe-
riod mentioned, political influence 
Same from the revolutionary ideas that 
had been poured into England from 
Paris, following the French Revolu-
tion. English intellectuals and the 
London working class exhibited some 
enthusiasm in support. 

An appreciation of the industrial 
and political circumstances existing 
just prior to the arrival of Marx and  
Engels with their scientific revolu-
tionary propaganda is highly desir-
able. 

We now know the angle of their 
approach to the subject and we have  
previously reviewed the manner of 
attack made by the Utopian Socialists. 

CHARLES HALL. 
Charles Hall, the West of England 

physician. who published a book in 
1805, "Effects of Civilisation," made 
an early analytical examination of no 
mean importance into the errors of 
capitalist society, and he has been des-
cribed as coming between the stand of 
the early ethical socialists and the la-
ter proletarian or revolutionary so-
cialists. Here is some of his work: "A 
tremendous political power, wealth is 
pre-eminently power; in it resides the 
real sovereignty of the nation. It  
has the absolute command of labour 
of those who are propertyless. This 
Hower of the rich is as strong and ef-
fective as that of the most despotic 
monarch, and probably more so. 

To condemn so many to the mines, 
factories, etc. is more than equal to 
any knightly power on earth. The 
so-called contract of labour is a sham, 
since the poor have only the choice be-
tween starvation or slavery. The 

interests of capital and labour, of the  

non-producer and the producers, are  
absolutely opposed to each other. The  
acquisition of the one is the spoliation 
of the other." He was the first socia-
list to make a satistical attempt at 
demonstrating the enormous injustice 
of profit, which he regarded as wholly 
illegitimate. 

His pensgent lines are worth re-
peating:— 

"You make the honey, but not for  
yourselves, bees;  

You make the land fruitful, but not 
for yourselves, oxen." 

His insight was very thorough, to 
wit, "wealth, which is so injurious to 
national life, is also the principal 
cause of one of the most fateful inter-
national calamities, viz., war, the ob-
jects of which are to increase trade 
and territory or to stifle internai re-
volutionary movements provoked by 

 the infinite lust of the rich man for 
power. The education given by the 

'rich to the children of the poor is cal-
culated to impart to them a warlike 
spirit . how overwhelming, 
then, must be the power of wealth 
that is able to extinguish the light of 
reason and morality, to suppress the 
feelings of the human heart, and cause 
man to slaughter his fellow men! This 
state of things was not brought about  
by the express design or contrivance  
of any set of men, but was the result 
of forces working unconsciously." 
Hall's critical work was a herald of 
the coming revolutionary period of 
Marx, meanwhile it was expressive of 
the developing class conscious oppo-
sition among groups of the factory 
workers to their environment. The 
book was published in the year of 
Trafalgar, when trade was booming 
and the workers' fighting quali-
ties were dormant and the young 
men in large numbers were called to 
the colours, hence Hall's work at the 
time was unheeded, for the workers 
were kept quiet by "prosperity and 
glory."  

Hall later made the observation 
that "the capitalist system was so 
complicated and injurious an arrange- 
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ment that it could not be mended, but, 
must be completely abolished." 

In 1824 there was formed the Lon-
don Co-operative Society for the "for-
mation of a community on the prin-
ciples of mutual co-operation, and to 
restore the "whole produce of labour  
to the labourer." 

Robert Owen figured largely jn the 
Promulgation of the co-operative ideal; 
he it was who established a co-opera-
tive colony at New Lanark which from 
1 815-1820 was said to be the Mecca of  
all reformers, princes, dukes, and lords 
admired his philanthropic work. He 
was strongly opposed to strikes, trades 
unionist policy and class-warfare, he 
Was opposed to militant socialism, 
Disappointed and defeated in his ef-
forts at New Lanark, Owen left for 
America and founded another colony  
With similar result. Other promi-
nent figures ventured co-operative  
schemes, all with the patronage of the 

"My son, England and her English 
men and women with their customs, 
habits, mental outlook and historical 
traditions call for something more 
than simple admiration. They pro-
Vide a standard and an inspiration for 
the rest of the civilised world, I'm 
certainly proad to have possessed such  
a heritage." 

" Dad, if I didn't know you to be 
so serious I should have counted your  
remarks as irony and sarcasm." 

"That, my lad, only goes to prove 
how far you are from ' appreciating 
Just what English ways and ideals 
have meant to the world. Why bless 
hre, the spiritual attainments and in-
tegrity of character of the English 
constitute the very best that civili-
sation has provided and that too sums 
up pretty accurately what every race  

of foreigners think, although perhaps  
they won't admit it." 

"Does that go for all Englishmen, 
Dad ? "  

"Needless to say—not everyone, 
there are good and bad among every  
People." 

"Well,  does your viewpoint of su-
periority include every section of Eng- 
lish society, or does it apply particu- 
larly to any one section?" 

"My boy, candidly, I don't like the 
way you everlastingly talk of sections  
and classes, but, if you must narrow 
mY statement down, I would regard it 
as principally referring to the ruling 
land governing section of English so- 

whose courage and humaneness 
has so definitely shaped world history."' 

"Dad, you do set your ideals on a 
high pedestal, your standards give  
them such a mantle of virtue that 
to criticise them at all seems as to in-
dulge in slander."  

,Society and its newspaper, but alike 
they also failed. 

CHARTISM.  
In 1838 a movement was named 

that had already been well under way, 
having assumed national proportions, 
been in great activity, early in  
the second quarter of the 19th  
century—the name given it was 
Chartism. Its end came in 1855, just 
ten years prior to the forming by 
Marx and Engels of the International 
Working Men's Association. 

This movement of Chartism was 
created by the thinking portion 
of the British working class. 
Its series of social revolutionary  
attempts to re-organise the Uni-
ted Kingdom on a socialist and 
labour basis will constitute next 
month's article, for it provides a 
worthy introduction to the Interna-
tional Working Men's Association. 

"Trust you not to be critical!" 
"How comes it, dad, that we have 

such 'nice' people to govern us and  
to set us such an example of culture—
were they provided by a special act  
of providence, or, are not every race  
of people convinced in similar manner 
that their own rulers are superior  
not only to themselves but to all other 
ruling classes ?" 

I suppose in the main the peoples of 
the world do each look with a measure 
of satisfaction upon their own rulers—
but I contend most firmly none have 
the proud record of the English ru-
lers."  

"Dad, I think that instead of the 
lives and actions of our rulers being 
examples of, uplift and humaneness to 
us, the fact is the people are ignorant 
of how their rulers live and of what 
they do. Further, if the people were 
fully aware of how the 'best' people 
exhibited their niceness an up-
lift would be applied to the rulers." 

"That would be nothing more than 
just mere envy directed against those 
possessors of large wealth."  

"Well, now, Dad, if those owners 
lived the noble lives and exhibited the 
virtue you extolled, how then would 
that excite the envy of the lower 
people?" 

"Oh, there are always those who 
want to live beyond their means, 
never satisfied, and envious of those  
who have more." 

"Partly true, Dad, but let's keep the 
argument to the people and their 
ruling class. Do you think it makes the 
workless envious for instance, to read  
that Lady Honor Channon is to give  
the smartest party  of the month at 
which the King and other royal per-
sonages are to be present, that it is  
to be the best dressed and most be- 

jewelled party held since 'nice' Lon-
doners came back from their holidays 
(vide "Tatler"). Do you think, Dad, 
that this would make them envious and 
want to live likewise or do you not 
think that such resentment as they  
showed would be anger rather than 
envy—anger at having to provide the 
wherewithal for such a 'costly para-
sitic orgy of bad manners ?" 

"But, my boy, such show occasions 
are the exceptions and not the rule."  

"You are absolutely wrong, Dad. 
They are the positive rule; and the 
social value of your 'nice' people is 
confined, as is a cancer, to the des-
truction of the very organism upon 
which it grows and feeds—a destruc-
tive influence." 

"Now, sonny, don't be sweepingly 
dramatic!" 

"I'm not, Dad. But don't you rea-
lise that a governing class like an 
unemployed strata is produced by the  
system and equually reflects social 
conditions-in the circumstances under 
consideration, social rottenness. Your 
English `nice' people continue 
to be brutally nice and ele-
vated, while consumption, the disease 
whose basis is poverty and malnutri-
tion, kills in England over 100 per-
sons daily. Oh, yes, Dad, the social 
influence of the ruling class, their 
agents and envious middle class ad-
mirers who desire to join the en-
chanted upper clique is always used 
in arrogant abuse and violence against 
the workers immediately they exhibit 

 the slightest sign of discontent with 
 their subjection." 

"While, once again,  I must admit; 
my son, that what you say contains an 
element of truth—yet more sympathy 
is being daily registered towards the 
actual wage worker." 

"Superficial sympathy; in news-
paper headlines, perhaps, dad. But 
it is always designed to play one set 
of workers against another section 
arid always suggesting that the ideal  
of working class control of industry 
and government is too laughable and 
absurd for words." 

"You somewhat bear out my state 
ment that the resistance to the get  
nuine demands of the workers is less 
brutal as time progresses—if it's only 
the ridicule of the newspapers to be  
overcome, surely the logic of the cir-
cumstances as they arise should prove  
most compelling." 

"Once again, Dad, you have un-
wittingly hit the nail right on the 
head." 

"How so ?" 

"When you say, 'circumstances as 
they arise prove most compelling,' you 
state most accurately what applies td  
the behaviour of all social classes—
no niceties of culture, moral codes, or 
psychological heritage determines it 
—just stark plain class circumstances 
prove most compelling.". , 
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"Oh, please, sonny, do be a little 
more explicit. " I see the eyes of your 
socialist pal Willie light up; maybe 
he knows what you are driving at, 
but I certainly do not." 

"Well, Dad, without going into past 
history, I will cite the present when 
the people of Spain endeavoured to 
create a `completely new governing 
class and started by selecting a demo-
cratic majority to their Parliament—
the old governing class refused to 
acknowledge the new political supre-
macy, and pulled the strings of pro-
perty and power possessed by them 
for a revolt. The generals and the old 
governing class down through to the 
middle class with the help of foreign 
invaders attacked in armed force the 
new government. This as everyone 
knows was the political circumstance 
of the middle of last year. What did 
such a • circumstance compel—what 
social influence set to work among 
the classes? The pressure from the 
rebels forced the new Government to 
call for, and rely more and more 
upon the armed power of the workers 
whose class influence most naturally 
grew apace. With what result we 
now know, smouldering hatred and 
distrust among many of the govern-
ment supporters who were more 
closely in class sympathy and ties 
with the old governing class rather 
than with what to them was rapidly 
becoming a social revolutionary go-
vernment. Police officials, civil guards, 
alike, very largely proved unreliable; 

they had absorbed all their lives the 
social influence of the `nice' people—
their governors. So, as the months 
developed did class interests sharpen 
—many of those of capitalist class 
interests within the beseiged cities 
were getting less than half hearted 
in support of the government. As so-
cialists, anarchists, and communists 
came more and more in control of the 
government and the country, treason 
among the remnants of the `.nice' 
people became to them a class•obliga- 
Lion. Spies . have been everywhere 
in the higher government command 
and the heroic resistance and fighting 
qualities of the Spanish workers has 
been sorely hampered by the social 
influence of the `nice' people who 
in such a moment place their property 
rights foremost. When Franco's fight-
ing filth approached Badajoz, and 
Malaga internal rebellions were 
staged and the defence was literally 
smashed by the influence  and help of 
the `nice' people within. So you see, 
dad, circumstances, class circumstan-
ces proved most compelling—and I 
could say much more as to what hap-
pened to culture, good manners and 
humaneness." 

"But, my son, property must have 
some rights." 

"I know, dad, you want Fascist 
rights for Capitalist property and it's 
`nice' people, while my pal Willie 
and I want social ownership of essen-
tial industries, giving democratic 
rights to the `real' people." 

Departmental Replies 
INCREASED LEAVE FOR 

CLEANERS. 
Secretary's Office, 

Spencer Street, Melbourne, C.1. 
Dear Sir, 	 4ith June, 1937. 

Adverting to the ` .representations 
made by your Union to the Commis-
sioners recently that annual leave t 
Enginemen be increased to 12 day 
after 12 months' service and to 1 
days thereafter, I have to advise yo 
that the 'Commissioners have approve 
of Engine Cleaners, after having re-
ceived the maximum leave prescribed 
for Schedule 4, advancing into the 
next higher leave Schedule, viz., 
Schedule 3 (maximum 8 days), com-
mencing with 1936/37 leave, providing 
a Cleaner on reaching the maximum 
leave of his grade is fully qualified 
as a Fireman. The Commissioners re-
gret they cannot see their way to make 
any further concession in regard to 
the leave of Enginemen. 

Yours faithfully, 
(Sgd.) D. CAMERON,Actg. Secretary 

Cleaners who received 6 days' leave 
for leave. due on or after 1/7/35 will 
advance one day for leave due on 
or after '1/7/36, then for leave 
due on or after 1/7/37 will ad-
vance to the maximum of eight days' 
annual leave. Adjustments will be 
made where leave due on or after 
1/7/36 has been granted before the 
decision was operative. The increase 
will not alter method of determining 
proportionate leave for work per-
formed as a fireman. 
INCREMENT TIME FOR ACTING 

MEN. 
Secretary's Office, 

Spencer Street, Melbou rne, C.1. 
Dear Sir, 

Adverting to representations made 
by your Organisation to the Chairman 
on the 29th ult. requesting that pre-
paration, stabling, travelling time and 
shed duties be treated as higher grade 
work for pay and increment purposes, 
I have to advise that in the light of 
previous decisions by the Board of 
Reference and the Arbitration Court, 
the Commissioners are not prepared to 
concede the claim that work now re-
garded as hostling should be paid for 

 at driving rate, but they have ap-
proved of acting drivers and acting 
firemen being credited for increment 
purposes on the same basis as they 
are paid, subject to a maximum credit 
of 96 hours per fortnight. 

Yours faithfully, 
(Sgd.) E. C. EYERS, Secretary. 

26th June, 1937. 
This removes a long standing grie-

vance. Travelling, waiting and in-
terval time, associated with higher 
grade work will now .count for incre-
ment purposes, also time paid under 
"Mixed Functions" clause of the 
Award. 

The new principle will also apply in 
determining proportionate leave and 
pass privileges. 
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