
NNW  

1; UI  

-^ i ^ _^__-^___ —, 	iÎll  'ü  'i^ ^i^^m^^ ►̂ ^.  . , . 	111 	w^ I 	̂  
^A 	: '  ;  • >m  dt t'``itil j F^ î i'jll, 
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THE LOCO THEATRE  
Cleanliness 	Comfort 	Good Orchestra. 	Perfect Pictures  

Our Programs may be  
equalled but  

Cannot be Beaten  

PROGRAMME CHANGED  

UNITED WE STAND  
DIVIDED WE FALL  
UNIONISTS, you know what the  

above means. Whether you are in the  
Railways Service or any other calling,  

UNIONISM and all it stands for de-
serves your UNITED SUPPORT. If  
you do not give it, then you are help-
ing the other side and all it stands  
for, i.e., Cheap Labour and Sweated  

Conditions. The Theatrical Em-
ployees' Association have fought hard  
in the Arbitration Court for what it  
has got; help them to keep it.  

Never in the history of Australia  

has the necessity for Unity been  
greater. So pass the word to the  

  boys and your families to  

Support The Loco.  

TWICE WEEKLY  

Victoria Street, NORTH MELBOURNE  
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State Instrumentalities and 
Federal Arbitration 

Commissioners' Applications to be released 
from Court's Jurisdiction 

The  footpkte 
They are slaves who will not dare 

All wrongs to right, 
All rights to share." 

MANAGERIAL NOTES 
"The Footplate" is 	published 

monthly. 

All Branch Secretaries and Execu-
tive Officers are empowered to act as 
agents for this journal. Hand your 
contributions, name and address to 
them. We do the rest. 

'Phone, F. 2235. 

Literary.—To ensure publication 
oontrP ',ions must be in not later 
than 19th of each mouth Branch 
reports should be in the hands If 
Editor as soon as possible after the 
monthly meeting. Write on one side 
of paper only 

Subscribers should see that "The 
Footplate" is sent to their private ad 
dress, and not to Loco. Sheds. Sub 
scribers will be held responsible for 
any failure; of delivery due to change 
of address. They should notify Postai 
authorities of any altered address, 
and rorward same also to their 
Itrrsneh Secretary. 

JOIN THE 

Loco Seif=Denial Fund 
NO ENTRANCE PEE. 

CONTRIBUTIONS 	9d. WEEK 

BENEFITS - - £2/2/- per Week 

DEATH LEVY: 
1/- per Member upon the death of a 
Member; 6d. per Member upon the 

death of a Member's wife. 

Over 800 Members have joined :hi> 
Fund. 
Get a RULE BOOK on joining . 

DO IT NOW AND HELP 
YOURSELF. 

T. DAWSON. Secretary. 
19 Tennyson St., Seddon, W.11. 

ASSIST YOUR BRANCH 
SECRETARY BY PAYING 

YOUR CONTRI1 TIONS 
('QUARTERLY 

The full Bench of the Federal Arbi-
tration Court commenced the hearing 
in Sydney on March 6th. and subse-
quent days of the Applications lodged 
by the Railways Commissioners of 
New South Wales, Victoria, West 
Australia and Tasmania, in which it 
was asked that the Court set aside 
all existing Railway Awards and de-
termine all other disputes involving 
railways which are at present within 
the Court's cognisance. 

The West Australian Commissioner 
was only involved in so far as the 
Association of Railway Professional 
Officers was concerned, whilst the 
South Australian Department, which 
is a party to a number of Awards, did 
not join in the applications for reasons 
which will be made apparent at a 
later stage. 

Mr. R. G. Menzies, K.C. (Victorian 
Minister of Railways), with Mr. 
Stanley Lewis, appeared for the 
N.S.W. Commissioners, Mr. Stretton 
for the Victorian, West Australian 
and Tasmanian Commissioners. Mr. 
M. Blackburn, LL.B., in announcing 
his appearance for all the Unions 
(except the Tramways' Union, for 
whom Mr. G. Mooney of Messrs.Frank 
Brennan & Co. appeared) said he 
would argue points of law, and, in 
addition, make general submissions, 
whilst on minor matters of a domestic 
nature the Unions desired to reserve 
the right to make rgpresentations 
per medium of their own officials. 

Mr. J. M. Galvin appeared for the 
A.F.U.L.E., Mr. J. F. Chapple for 
A.R.U., Mr Concannon for the Pro-
fessional Officers, Mr C. Mundy A.E.U. 
Mr. H. Gibson, Stationary Engine 
Drivers, Mr. D. Black Electrical 
Trades, Mr. J. O'Toole, Boilermakers, 
Mr. J. Culbert Timber Workers. Mr. 
E. Beeby announced an appearance 
for the N.U.R., and Mr. P. J. Sheehan 
for a number of other organisations. 

The Queensland Commissioner did 
not appear at the hearing or lodge any 
application. 

Mr. Menzies, K.C., in opening on 
behalf of the N.S.W. Commissioners, 
said that the applications were made 
on grounds that in each case were 
common, and that, therefore, he 
would be dealing with the matter 
from the general points of view and 
then in particular as far as N.S.W. 
was concerned, as the problem must  

be attacked as a whole and not hap-
hazardly. The applications arose 
from two events which transpired in 
1932, namely:— 

(1) The Transport Conference in 
which the Railways Commis- 
sioners of the various States 
met in April, 1932, and arrived 
at certain conclusions which 
could be summed up as arising 
from the multiplicity of Awards 
covering rates and conditions. 

This multiplicity allowed overlap-
ping and caused irritating trouble in 
varying rates of pay, as for instance 
in N.S.W. there were three main Au-
thorities operating, viz., the State In-
dustrial Commissioner, the Federal 
Arbitration Court, and the Minister 
for Railways, whilst superimposed on 
those was the provision for family en-
dowment, widows' pensions and super-
annuation, which caused further 
trouble so that the State Parliament 
was really a fourth controlling body. 

(2) The second event giving rise to 
the present applications was 
the suggestion made by the 
Court itself. 

He was aware that the Court had 
not said definitely that any particular 
tribunal should operate, but in an ap-
plication by the Transport Commis-
sioners heard by Beeby J. in August 
last year, the learned Judge referred 
to the problem of overlapping Awards. 
There was a disposition to think that 
the Cowburn case as decided by the 
High Court had destroyed the problem 
of overlapping, but that was not so in 
the Railways Case. This aspect was 
referred to in the N.S.W. 10 per cent 
case in September 1932, and the gen-
eral feeling of the Court was to leave 
it to the State, or, alternatively, to 
oust the State Tribunals altogether. 
The Chief Judge had then said it might 
be necessary to make an announce-
ment about retiring from Federal 
jurisdiction, whilst Drake-Brockman 
J. suggested they should all be under 
the Federal Court. 

It might be suggested that it would 
be better to give full power to the 
Commonwealth, but this would have 
to be a political move as the various 
Parliaments would have to pass en-
abling legislation. In the present 
case, the various Commissioners, 
whilst not unanimous, were very 
nearly so, and it was only after very 
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careful consideration of policy that 
proceedings were taken and for the 
first time they were able to get uni-
formity of action. Another event in 
September 1932 which hastened this 
application was the successful appli-
cation by the Loco Drivers' Union to 
leave the Federal jurisdiction and to 
go to the State Industrial Commis-
sioner. That decision put a large 
and relatively important body of men 
into the State Court. 

Those were the immediate origins 
of the Applications, but the real ba-
sis went down deeper than that and 
would be found to be contained in the 
one word "overlapping." The Com-
missionars find themselves in a con-
fusing muddle because of the contin-
ual fluctuatios in wages according to 
whether men are Federal Unionists or 
State Unionists, and this fact depends 
on which suits the men best. First 
we have the jurisdiction of this 
Court, which is, of course, unquestion-
ed since the High Court decision in 
the Ralways' Case, and, therefore, this 
Court can give commands, then State 
Parliaments come along and give other 
commands, and now we have the State 
Industrial Commission in the field, the 
latter functions differently from the 
Federal Court in that it does not de-

-nd on the existence of an industrial 
dispute and can make a common rule; 
it can regulate all classes and can 
function for all trades. He desired 
to emphasise that the Commissioners 
were not trying to get rid of Tribun-
als altogether, and if this Court va-
cates the field the employees would 
come into a benevolent set of Awards. 

Mr. Menzies at this stage took each 
group of employees and set out the 
various Awards covering them to illus-
trate the overlapping that exists with 
the conflicting jurisdictions. 

Counsel then continued and said 
that as an instance of how overlapping 
operated it was interesting to note 
that in October. 1927, the A.R.U. had 
claims before the Federal Court and 
that the Deputy President. Sir John 
Quick, had etxensively dealt with the 
case increasing margins in N.S.W. to 
those in operation in Victoria, but as 
there was a likelihood of a reduction 
in some grades to make them con-
form with similar grades in Victoria 
the A.R.U. applied to the Minister for 
Railways asking him to sanction their 
release from the Federal Court so as 
to go to the State Tribunals on those 
grades. 

The present application was not 
made on financial grounds, but there 
was no doubt that if they were suc-
cessful economies would result. He 
submitted that there were two alterna-
tive solutions onen to the Court, ei-
ther leave the whole field to the Corn-
".nwealth or leave it entirely to the 
States. The position had to be faced 
that the present Federal power was 

inadequate in that a dispute had to be 
created, and as far as the Railway 
Employers were concerned it was 
practcially impossible to do this be-
cause of the decisions in the Coal and 
Insurance cases as to the ambit of dis-
putes because to give them the neces-
sary elasticity they would have to 
claim reductions, and whilst private 
employers could do that Governments 
could not very well do so because of 
political repercussions. Another dif-
ficulty was the geographical position 
in getting a two State dispute. 

The other alternative was to give 
full power to the States where not one 
of the difficulties he had enumerated 
applied. The States have common 
rule, are fully constituted Tribunals 
with plenary powers as to any sub-
jeet and can act quickly and bring 
about uniformity of conditions. To 
control railway undertakings econo-
mically you must have command com-
ing from one source only, and it was 
an important point that the State 
should control its own service; as this 
argument had been carried on for the 
last 30 years it was not necessary for 
him to discuss it here from the point 
of view of State or Federal rights, 
but it has become particularly impor-
tant in the last five years because of 
the Loan. Council and the Financial 
Agreement. States in setting up Tri-
bunals can see that such Tribunals 
stabilise, expenditure for a period, and 
if a State Tribunal made an Award 
which would upset the financial posi-
tion then the State could legislate to 
save its finances. 

Other Commissioners' Views. 
Mr. Stretton said that he desired to 

adopt the general argument put up so 
ably by Counsel for N.S.W. 'Commis-
sioners, but so far as the applications 
related particularly to Victoria, he de-
sired to point out that as far back as 
1917 a Classification Board had been 
set up; at that time its power was 
limited to making recommendations to 
the Government, which was unsatis-
factory to the employees and in 1919 
it was re-constituted with greater 
powers, following which it had sat for 
a long time and made Awards, but the 
refusal of the R.C.B. in 1924 to adopt 
the Powers 3/- caused the A.R.U. to 
seek Federal jurisdiction; the Loco. 
Union also went to the Federal Court 
for a similar reason, and also because 
it could not get representation on the 
Board. For some time the Unions at-
tempted to use both jurisdictions. The 
Unions first cried out for Federal uni-
formity but of late this has become 
merely a legendary cry, as it is im-
possible to achieve uniformity 
throughout Australia because Awards 
are made at different times under dif-
ferent circumstances, and, in any 
event, uniformity is not essential to 
the carrying on of the industry be-
cause there is practically no inter- 

state competition. 	On the other 
hand, uniformity has not been 
achieved in the Federal field; there 
are still different rates for similar 
classes of employees. 

In the past the Unions have said 
that they have no faith in the Classi-
fication Board, because of the Govern-
ment's power to veto its decisions, but 
this is merely a safeguard and in 13 
years has never been used. In lieu 
of the Federal Court the States offer 
a State Board in each State. 

As far as Victoria is concerned 
there was the Classification Board, 
which was comprised of a County 
Court Judge, two representatives of 
the employees, one of the Commission-
ers and one from the public. It was 
created under an Act and its powers 
were very wide. There were 21,338 
employees paid under Federal and 
State Awards, but most of these have 
wages and standard hours fixed by the 
Federal Court. 

In Tasmania nothing has yet been 
done, but the Government has prom-
ised to create a Tribunal on somewhat 
similar lines to the Tasmanian Wages 
Board. It will consist of a Supreme 
Court Judge, one representative of 
the Commissioners and one represen-
tative of the men. 

West Australia offers a Classifica-
tion Board already in existence, and 

•  the Professional Officers will be given 
representation on such Board. 

The benefits accruing from State 
control are uniformity within the 
State, easy access and a hearing by 
men with a specialised knowledge of 
railway industries, in addition to 
which the State Governments would 
be able to regulate their own affairs. 

Unions  .  Oppose Applications. 
Mr. Blackburn, L.L.B., in an able 

and telling argument, submitted that 
the applications could only mean that 
the Court set aside Awards and re-
frain from further hearing disputes. 
In his view the Court could not va-
cate the field, and it could not bind 
either itself or its successors to ex-
ercise a similar discretion in the fu-
ture. Each case must be dealt with 
on its merits, and even if the present 
applications were granted and a Un-
ion filed a new dispute it would have 
to be considered by the Court. If 
a dispute came before the Court it 
would have to settle it unless it exer-
cised its power under Section 38 H., 
and if it were net for this Section the 
Court would have to settle the dis-
pute. The only body that could say 
that the Court is not to deal with the 
dispute is Parliament, and if the Par-
liament had desired to do this it would 
have said so as it did in resnect to 
horticulture. If Section 38 H were 
not in the Act then Section 38. O.A. 
might be considered as giving power 
to set aside (A.R.TT. case 44 C.L.R. 
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319). A pending dispute can be dis-
missed in whole or in part, and for any -

reason shown in Section 3811. If the  
application was granted then the  
Court must be satisfied that the cir-
cumstances in Section 38H exist. Sec-
tion 20 invests the Court with power  
to prevent the Unions, or the employ-
ers, from going to the State Courts,  
and this is the remedy to apply to  
prevent overlapping, so that the sec-
ond set of circumstances do not exist  
in these cases. The Court might  
say that "the dispute is proper to be  
dealt with by a State Industrial Au-
thority"—on this point he submit-
ted:— 

(1) That dispute as to State em-
ployees is not proper to be con-
trolled by a body constituted by  
a State Government which is  
the employer of these employ-
ees, and  

(2) That the existing State Au-
thorities are so defective in  
powers that disputes cannot  
properly be dealt with by them.  

Mr. Blackburn said it is now 40  
years since Arbitration was introduced  
into Australia and regulation of wages  

1d conditions has now become a re-
cognised thing. The Court was not  
concerned as to whether the employer  
represented a profit-seeking body.  

There should be some Tribunal to pro-
tect employees from employers and  
what body could do this better than  

the Federal Court. The State could  
not divest itself of its authority over  

any Tribunal of its own creation, and,  
whilst the State Tribunal might give  
satisfaction for a time, it had to be  
realised that it could be abolished, or  
any, or all, of its decisions might be  
annulled by Act of Parliament, where-
as this Court was free from the con-
trol of State Parliaments, and if it  
was fair for the wage fixing authority  
to be free as between private em-
ployer and employee, then for similar  
reasons State Governments should be  

controlled by some free authority in  

its transactions with its employees.  

The existing State Authorities were  

defective in their powers and the at-
titude of State Parliaments in sug-
gesting improvements could not be  
taken into consideration as there was  
nothing to prove that the legislation  
would be improved. In N.S.W. there  
has in the past been a tendency to  
change jurisdictions, but both parties  
have taken part in that, but, in any  
case, it was a matter that could be  
remedied easier by the employers  
than by the Unions.  

N.S.W. Transport Act Over-rides  
State Awards.  

In N.S.W. Section 24 of the Trang•  
port Act gave power to the Commis-
sioner to reduce wages notwithstand-
ing what a State Court has awarded,  

which illustrated the point that a  

State can destroy the findings of its  

own Tribunal.  

In Victoria the Classification Board  
had only limited powers and has in  
the past declared itself that it was un-
able to deal with many matters on  
which Railwaymen felt strongly, and  
which actually forced them to go to  
the Federal Court as the Board could  
not grant a guaranteed fortnight and  
many other important conditions  
sought by the Locomotivemen. In ad-
dition, any Award of the Board only  

comes into operation after it has been  

approved by the Government, and in  
this regard Governments have re-
fused to appropriate in South Austra- 
lia, and also in Victoria, in respect 
of Officers' increments. This Section  
gives the Government of Victoria  
power to review the Award of the  
Board, and this power seems to be  

very dear to the heart of the Govern-
ment as it inserted it in the recent  
Coal Tribunal.  

In Tasmania there is no Tribunal  
competent to make a binding decision,  
there was a body at one time consti-
tuted to make recommendations to the  
Government, but its power was limi-
ted by the Official Salaries Act, which  

reduces salaries of railway employees.  

Queensland and South Australia  
were not parties to the present appli-
cation, therefore they do not cover the  

whole of Australia because South Aus-
tralia is a party to many Awards and  

Queensland has been cited in one pre-
vious dispute, namely, the Loco. case.  

The South Australian legislation is  
not adequate to deal with industrial  
disputes, as was shown in the Loco.  
Drivers' decision a few years ago,  
when the State Award for Locomotive  
men was declared bad in law.  

The next point in Section 3811 is  
that "further proceedings are not nec-
essary or desirable in the public in-
terests." On that he submitted that  

the facts are that the Railways are  
State owned, and because the employ-
ees are in a semi-permanent position  

there has been a lack of strikes in  
Australian railways, but a railway  
strike is a possibility and such a strike  

may extend beyond one State, in which  
event the State Tribunals could not  
act and the Federal Tribunal  
would have to resume its juris-
diction, therefore it cannot be said  

that it is unnecessary or undesirable  

that Court should retain its jurisdic-
tion. He desired to address the  
Court as to what Federal legislation  
has said.  

In the first Arbitration Act the leg-
islators deliberately incorporated  
words covering railway disputes, but  
in 1904 the High Court decided that  
the Arbitration Court could not act,  
and in 1910 because of that decision  
the Federal Parliament struck out the  

references to railways in the Act. In  
1911 the Commonwealth Parliament  
asked the people to give it additional  
power, but the people rejected the pro-
posal, and in 1913 Parliament again  
asked, and in 1915 an Act for a con-
stitutional amendment was passed but  
was not submitted to the people be-
cause the N.S.W. State Parliament  

gave legislative power to the Com-
monwealth during the war. In 1920  
the power of the Court ever Rail-
ways was settled in the Engineers'  
Case before the High Court, and, al-
though the Arbitration Act has since  

been amended several times, no men-
tion has at any time been made as to  

deletion of the railways. In 1928  
Mr. Gregory (W.A.) did introduce a  
private Bill to delete the railways  
from the Act, but this was opposed by  
the then Government and negatived  
without a division. To show Parlia-
ment's disposition as to Railways be-
ing kept within the jurisdiction of the  
Court it is interesting to recall that at  
the present time a Bill is before it to  

register the Railway Service Associa-
tion of N.S.W. as an Organisation un-
der the Act.  

Finally he submitted that the Rail-
ways Commissioners have always en-
deavoured to evade Federal jurisdic-
tion, and in 1920 went so far as to at-
tempt to take the matter before the  
Privy Council. As to the difficulties  
associated with the filing of claims, in  
view of the Insurance Case as  
stressed by Counsel for the Commis-
sioners, he submitted that they were  
not real difficulties, and what difficul-
ties there were had been exaggerated  

by the Commissioners; the main  
grades were the same in each State  

and the argument as to delay and in-
convenience has been applied over and  
over again by private employers.  

As to the contention that the proper  
body to deal with railways was a State  

Tribunal, he submitted that railways  
were created to cover trade and com-
merce between States, and they stand  
for the freedom of movement of men  
and goods and the transfer of postal  
matter; this was the turning point in  

the great Illinois Railway Strike in  
1893 and 1894 and in that case the  
United States Federal Government  

was held to have control over every  
foot of soil in the United States.  

At this stage each Union, through  
its Advocate, made submissions relat-
ing to the domestic reasons why the  
Applications should be refused. It  
would require too much space to give  
an outline of these herein, but a sum-
mary of the submission made on be-
half of our Union by Mr. Galvin is  
set out for the information of. mem-
bers.  

Mr. Galvin said that on behalf of  
those branches of his Organisation  
which were concerned in the present  

applications, he desired to advise the  
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Court that those aspects which have  

particular application to Locomotive-
men had for the most part been placed  

before the Court by Mr. Blackburn as  
Counsel for the Unions. It would be  
recollected that in the course of his  
address Mr. Blackburn had featured,  
as part of his argument, a number of  
matters having special or particular  
relation to Loco. men; that procedure  

was adopted after consultation be-
tween the Union and Mr. Blackburn,  
and, in the circumstances, it seemed  

that to address the Court on those  

matters again would not only be un-
necessary but would merely involve  
useless repetition. There were, how-
ever, one or two points which, as far  
as our members were concerned, still  

remained to be stressed and empha-
sised.  

In the first place he desired to put  
the view that the arguments ad-
vanced by Counsel for the Commis-
sioners on this occasion, and their pre-
sent attitude, was not in line with the  
position which. the Commissioners for  
N.S.W. had taken up when his Union  
applied to the Court in 1928 to have  
the N.S.W. Division struck out as a  
Harty to the dispute. At that time  
Mr. Blanch, who was the Chairman of  
the Staff Board of the N.S.W. Rail-
ways, appeared before His Honor  

Judge Drake-Brockman and opposed  
the N.S.W. Branch from being re-
leased from the Federal Court. On  
that occasion Mr. Blanch said:—  

"You have this state of affairs: You  

have a train running from Mel-
bourne to Sydney. The Victorian  
men take her to Albury; the  
N.S.W. men from Albury to Syd-
ney.  

These men—drivers, firemen, con-
ductors and guards—are all on the  
one footing and it is claimed by  
the Unions that that brought  
about uniformity. We say it  
brought about a measure of sta-
bility. We say the only way in  
which that stability can be main-
tained is for the question of con-
ditions and rates of pay of Rail-
way men to be looked from the  
Federal point of view. We have  

been harried for many years with  
the conditions and rates of pay  
operating in other States; but be-
cause the Railway Commissioner  
in one State may take a view a  
little different from that of the  
Commissioners in other States,  
when those rates come into opera-
tion, if they are more favourable  

than the conditions in our State,  
every effort is made to impose  
them on New South Wales. That  
is a thing we want to avoid as far  
as possible, and we say the only  
way it can be avoided is by the  
matter being dealt with from the  

Federal point of view. You have  

men in the different callings ab-
solutely comparable. The driver,  
fireman, cleaner—all are compar-
able with the other States. We  

say if you had a measure of sta-
bility it would be a retrograde  
step if we were thrown out of  

Court and had to go back to the  
old state of affairs and run the  

risk of having the conditions  
which were in operation prior to  
the 1925 Award brought into op-
eration again. There is not the  
slightest doubt that if the Federal  

Court strikes out from the Award,  
we will have exactly the . ondi-
tions which operated in 1925,  
when they were all lopsided. With  
the very greatest respect, I say it  

will eventually come back to this  
Court or to some other Federal  
tribunal to be decided, because I  
honestly believe that the Railways  
in the various States cannot be  
successfully carried on if they  
have their rates of pay and con-
ditions dealt with by State tri-
bunals in a piecemeal fashion."  

Mr. Menzies: Could you give us a  
few of the exerpts from the submis-
lion of your Union?  

Mr. Galvin: There is quite a logical  
explanation for that. My Union would  
have still been in this Court and  
would not have made that application  
were it not for the complications that  

arose as between the Federal and the  
State Court afterwards.  

Dethridge, C.J.: And those difficul-
ties are not to be ignored. I Think  

they were created by the States tribu-
nal, constituted as it was at that time,  
being powerless to exercise any juris-
diction.  

Mr. Galvin: We went to the State  

tribunal with the setting aside, and  
we were opposed by the Commission-
ers who stated that as there was a dis-
pute before the Federal Court, they  

could not make a valid Award. That  
application for the release of New  
South Wales would never have been  
made had the setting aside not taken  

place.  
Mr. Lewis: It was really an appeal  

from this Court.  
Dethridge. C.J.: I think not, Mr.  

Lewis. This Court set aside the  
Award except as to the basic wage  
and standard hours.  

Mr. Blackburn: And at that time it  
said it would leave those matters to  
the State.  

Mr. Galvin: To the State authori-
ties. whatever they were.  

Mr. Blackburn: To State legislation.  
Dethridge, C.J.: Then the Loco. men  

went to the State authority, just as it  

was anticipated was likely, and there  
they were met by the opinion that it  
was very doubtful indeed whether the  
State industrial tribunal of New  
South Wales had any power what-
ever to deal with loco-drivers, because  

this Court still remained in possession  
of part of the field. And Mr. Jus-
tice Piddington at the time, if I re-
member rightly, told the New South  
Wales Commissioners to take out a  
summons under Section 20 of our Act  
to illucidate the position.  

Mr. Galvin: It is to be recollected  
also that the Standard hours entered  
into it in the State of N.S.W.  
Our organisation in the Federal  
sphere had the Award of this Full  
Court in the Hours case, and were  
granted 48 hours, but under State leg-
islation in New South Wales they  
were in receipt of 44 hours. That  
complicated the matter of a State  
Award.  

Dethridge, C.J.: It would, and I sup-
pose it did not make you any the less  

eager to get into the State jurisdic-
tion.  

Mr. Galvin: Now there was another  
aspect submitted by Mr. Blanch on  
that occasion which I think is rather  
relevant to the inquiry now being  
held. He was dealing with the case  
of New South Wales, and he said:— 

"The Victorian Railway Commis-
sioners administer Railways  
which run into New South Wales  
 a number of Victorian em-
ployees are actually domiciled in  
New South Wales. Now, as to  
both of these employers, Your  
Honor will readily appreciate that  
their business is such that it is  
really of an Interstate character,  

and we naturally desire that our  
employees working alongside or  
in close proximity to these inter-
state employees working in our  
territory, be paid neither more  
nor less than such interstate em-
ployees."  

Mr. Blackburn, of course, men-
tioned the fact that in 1925 when this  

Union appeared for the first time be-
fore Mr. Justice Powers, objections  
were raised by both Victoria and New  
South Wales to the Court making an  
Award in the matter, and I think Mr.  
Blackburn has dealt very extensively  
with those, and I do not wish to reit-
erate the arguments and the quota-
tions he made. Bu,t one of the parties  
to that Award was the Tasmanian  
Commissioner, and he did not object  
to the Court exercising its jurisdiction.  

Mr. Proctor. who appeared for the  
Tasmanian Commissioners on the! 5th  
November, 1924, stated "I might say  
that in regard to our position gen-
erally, we are not going to ask to be  
relieved of an Award of the Court.  
We are in the same position as Vic-
toria, in that we have a classification  

Board of our own, but it has not been  
set up by Act of Parlamient the same  
as the Victorian Board. Therefore, we  
think it advisable to have one tri-
bunal only, and we prefer to come un-  

der the Court for both the Enginemen  

and the others generally."  
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On that occasion Mr. Proctor ex-
pressed a preference for this Court's 
jurisdiction. Since then, the State 
Tribunal which was in existence in 
Tasmania has been annulled, and we 
have a promise of something similar 
being set up again. it is proposed 
to set up something almost similar to 
that from which our men felt they 
could not gain satisfaction when they 
were previously before it, and in the 
circumstances it is the earnest desire 
of our Tasmanian members to remain 
under this Court. 

In regard to South Australia, they 
did not come into it in the first case 
before Mr. Justice Powers, but sub-
sequently after having some difficulty 
in their own State Court, in 1927 
they joined with the other States in 
approaching this Court, and in the 
course of time the hearing proceeded. 
Now, with the setting aside of the 
Awards, the South Australian people 
have been left in the air. They pre-
fer this jurisdiction, and although two 
years have now elapsed since the 
Awards were set aside, they have 
made no attempt to get before the 
State Tribunal. They do not want 
to get there. At the present time 
they are under a State Award and are 
advantaged; but that has not been 
the case right through that period of 
two years. It is the desire of the 
South Australian division of this 
Union that this Court will continue 
to exercise jurisdiction and will in 
course of time make an Award gov-
erning them. 

I now only want to emphasise the 
points that have been placed before 
the Court by Mr. Blackburn as to the 
matters with which the Railways 
Classification Board of Victoria are 
not competent to deal. I will not re-
peat what those matters are, but 
would remind the Court that many of 
them are particularly important from 
our point of view. The question of 
preparing and stabling engines, the 
guarantee, mileage, time allowances, 
promotions and regressions, are all 
matters peculiarly important from our 
point of view, and I would also remind 
Your Honors that during the hearing 
of our case before His Honor Judge 
Drake-Brockman, His Honor threw 
out a hint to the Commissioners that 
it was evident for some time that the 
tribunals in the States were not com-
petent that was practically the gist of 
the whole argument that the tribun-
als were not competent—and he 
mentioned that he had spoken 
previously to this effect but 
still the Legislatures had made no 
effort to bring them into line with 
the desires of the Court. Since that 
statement was made we have had al-
most a period of five years in which 
no effort has been made; and further, 
we have made representations to have 
the tribunal brought into line and  have 
been refused. So that for those rea- 

sons the Victorian Division of my 
Union also desires to retain this 
J urisdiction. 

Mr. Blackburn quoted from the de-
cision of his donor in the Loco. case 
in l928, and 1 would quote  a  little 
more zully, because our view is that 
on that occasion the matter was very 
carefully and exhaustively gone into 
ana dealt with, and His honor's find-
ings are recorded on Page 123 of the 
transcript of the 4th. July, 1928. His 
donor said: "It is my intention also 
to have regard to the general princi-
ples laid down by the Chief Judge in 
a recent case which, perhaps, are not 
binding upon me, but to which 1 cer-
tainly must pay regard. Generally 
speaxing, the following of the princi-
ples which he laid down would seem to 
indicate that there were some grounds 
upon which the States might be ex-
cluded from these proceedings, but I 
think that there are special circum-
stances which ought to make me at 
least hesitate before granting the 
applications for exclusions. In 
neither of the States concerned is 
there a tribunal competent to deal 
with the whole of the disputes now be-
fore this Court. Consequently, if 
I were to send the cases back to the 
State tribunals, there is no power in 
any existing tribunal to fully deter-
mine all the matters at issue." 

I do not think there is anything of 
substance that could be added to that 
statement, and therefore having re-
gard to the submission of Mr. Black-
burn, and supplemented by these re-
marks which 1 have tendered, I re-
spectfully urge the Court to dismiss 
the Commissioners' applications and 
thus permit this Union to remain 
within the present jurisdiction. 

Mr. J. F. Chapple (Gen.Sec. A.R.U.) 
submitted that that Union was the 
most vitally affected from the point of 
view of numbers. It had first come 
into the jurisdiction in 1924 and had 
continued in it ever since. Its efforts 
to obtain Federal Awards had only 
been accomplished after much expen-
diture of time and money. The Vic-
torian Commissioners had opposed 
their going to the Federal Court at 
every opportunity, and the present 
application merely represented a fur-
ther attempt. Similarity of, work was 
a big factor in the Federal Court and 
Federal Awards brought about uni-
formity in the various States; men in 
many grades go from State to State 
or meet each other at Border Stations, 
and, therefore, uniformity of wages 
gives satisfaction to these men. No 
attempt had been made by the A.R.U. 
since first coming to this Court to get 
away from it as it was satisfied with 
the Federal Court, but with the set-
ting aside it applied for State Awards 
in N.S.W. because other organisations 
were doing it. He contended that 
there was no reason why the States 
should be exempted from Federal 
Awards any more than private em- 

ployers. Railway transport was only 
one phase of the Transport system 
winch was made up of railways, tram-
ways, road and shipping. 1'he Fed-• 
eras Court was a superior tribunal 
and had greater power in regard to 
instrumentalities. The Railways 
penetrated into all industries and 
trades and should have the same regu-
lation as other sections of the com-
munity. 

During the proceedings the repre- 
sentative of the South Australian 
Commissioner (Mr. P. F. Cherry) 
made the following statement:— 

"In regard to the applications 
now before the Court, the South 
Australian Commissioner feels that 
he cannot support these applica-
tions, or be a party to the present 
proceedings, because of the sub-
stantial relief which was granted 
to him by this Court when the 10 
per cent. reduction was ordered by 
the Court in January, 1931. 
This relief is still essential 
and cannot be obtained under 
present State legislation. The 
Railway Commissioner's duty, under 
the Acts which he administers, is to 
run his railways with • the lowest 
possible expenditure, consistent 
with efficiency, and he feels that he 
would not be justified in taking any 
step which would necessarily have 
the effect of seriously increasing 
his annual expenditure without any 
compensating advantage to the 
Railways under his control. So 
long, therefore, as the relief granted 
by this. Court s continued, the 
South Australian Commissioner 
feels that he has no jurisdiction for 
joining in, or supporting, the pre-
sent application. 

The Commissioner desires, how-
ever, to emphasise that his present 
attitude in regard to these proceed-
ings is dictated substantially by the 
financial position of the South Aus-
tralian Railways, though the  -  ex-
istence of certain unsatisfactory 
features in the State Industrial Code 
Machinery and proceedure makes 
it desirable that the State Parlia-
ment should pass suitable amending 
legislation before the Commissioner 
reverts to the State jurisdiction. 

Apart from these factors, which 
necessarily govern the Commission-
er's attitude at the present juncture, 
he is of opinion that, the South 
Australian Railways being a State 
instrumentality, the wages and con-
ditions of his employees should be 
regulated solely by State legisla-
tion." 
Mr. Stretton, in reply for Victorian 

and Tasmanian Commissioners, said 
that the Classification Board had wide 
enough power to deal with everyday 
matters. Certain matters awarded 
by Federal Court, such as preparing 
and stabling of engines were more 
matters for the management to de-
termine than for a Court or Board. 
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The power to veto Awards of the 
R.C.B. had never been used and it may 
be considered as being only an emer-
gency power. If present applica-
tions were granted such grantings 
could be made conditional on the State 
Tribunals being properly constituted. 

Mr. Menzies for N.S.W. admitted 
that there was no doubt that the Fed-
eral Court could not permanenly vac-
ate the field; all the employers were 
asking for was a temporary vacation. 
The State Tribunals in existence were 
the choice of the people. The Com-
missioners could be brought into 
Federal jurisdiction again if they did 
any injustice to their employees, but 
so long as it could be done without 

injustice the States should be left to 
carry on their own business, and if 
injustice arises then let the Federal 
Court come in. For the Common-
wealth Parliament to legislate to ex-
clude Railways from the Federal field 
would be to present the difficulty that 
the field would be completely vacated 
and an interstate railways strike, 
which might occur, could not then be 
dealt with, and so Parliament, for 
this and other reasons, does not like 
touching matters' of this description 
and so would not act. 

At the conclusion of Mr. Menzies' 
address in reply, the Court intimated 
that it would consider the matter and 
reserve judgment. 

Court Dismisses Commissioners 
tApplication. • 

APPLICATIONS TO DETERMINE 
OR SET ASIDE AWARDS AND TO 

DISMISS DISPUTES. 
On 4th. October, 1930, this Court 

made orders setting aside certain 
awards relating to State owned Rail-
ways in the States of New South 
Wales, Victoria, South Australia, 
Tasmania and Western Australia ex-
cept as to the basic wage and hours 
of employment. The orders then 
made were not an indication of the 
Court's intention to leave all future 
control of Railway industrial condi-
tions to State Tribunals but were con-
sidered expedient to enable State Gov-
ernments and Legislatures, in meeting 
financial difficulties arising from the 
economic collapse, to control more 
completely Railway expenditure. The 
Court in the interests of employees of 
the various Commissioners thought 
it advisable to preserve the basic 
wages and hours of labor then pre-
scribed. Application is now made by 
the Commissioners of New South 
Wales, Victoria, Tasmania and West-
ern' Australia to cancel such portions 
of the awards as are now in operation 
and to extend complete cancellation 
to a number of craft awards not in-
cluded in the orders of the 4th.October 
1930. The  Railway Commissioner 
of South Australia, for reasons stated 
by his representative present to watch 
the proceedings on his behalf, did not 
Join in the applications. The appli-
cations are said to be partly due to 
recent obiter dicta of Judges of this 
Court in which attention had been 
drawn to the growing confusion ari-
sing from the overlapping of State 
and Federal jurisdictions in, the same 
area, and to the partial resort to both 
.jurisdictions according to exigencies. 
Railway Commissioners of different 
States have at times shown a pre- 

ference for control by State Tribunals 
at others for control by this Court. 
Organizations of employees have 
vacillated between the two jurisdic-
tions in order to secure temporary 
benefits arising from political' 
changes. It became apparent that 
some effort should be made to termi 
nate this fluctuating dual çontrol and 
this Court has strongly urged that 
the regulation of railway industrial 
relationships should be left entirely 
to State or entirely to Federal control. 
Its last comments were in effect an 
invitation to the Commissioners to 
make some application which would 
result in a full discussion of the 
whole problem. It was open to the 
Railway Commissioners of the dif-
ferent States acting in consort 'to 
create a dispute which would have 
completely ousted State jurisdiction 
and placed on this Court the duty 
of devising a national railway award 
or to ask this Court to clear the way 
for complete State control. New 
Souh Wales, Victoria, Tasmania and 
Western Australia have chosen the 
latter course. South Australia for 
the present wishes to stay under Fed-
eral control. In Western Australia 
only a small group of salaried officers 
are covered by an award of this Court. 
Railway employees of Queensland 
have never been brought under Fed-
eral jurisdiction. 

We are indebted to counsel on both 
sides for their excellent presentation 
of relevant considerations. Mr. 
Menzies, K.C. argued that there were 
difficulties of jurisdiction which made 
the ultimate result of collective action 
by Commissioners for a national 
award doubtful, but it appears to the 
Court that such difficulties could be 
overcome, and, if the Commissioners 
could agree on a common policy, a 

national award could be obtained 
from the Court as at present consti-
tuted. 

The applications which the Court 
has now to consider are in effect for 
the complete cancellation of all its 
awards insofar as they directly or in-
directly affect railway services and for 
a refusal to exercise jurisdiction in re-
spect of those services. 

It was suggested during the pro-
ceedings that the Court should vacate 
the field of railway industrial regu-
lation and declare that until legis-
lative action vested them with sole 
control no further awards would be 
made. But this Court cannot make 
general declarations binding on indi-
vidual Judges or on Industrial Com-
missioners functioning under section 
18c. No doubt the present Judges 
could agree as to what course would 
be in the public interest in conditions 
now existing but changing circum- 
stances might lead to differences of 
opinion. 

This is a statutory Court entrusted 
to hear and determine disputes ex-
tending beyond one State, and it has 
been ruled that employees of State 
instrumentalities in more than one 
State can become involved in a  '  dis-
pute within the constitutional limi-
tation. The Court is bound to hear 
such a dispute. rt may under sec-
tion 38(h) refuse to make an award 
and refer the matters before it to 
State Tribunals but it is not compelled 
to do so. A Judge or a Commissioner 
may decide to determine the dispute 
and make an award and there is no 
provision for appeal to the Full Court 
from his decision. If an award is 
made by a Commissioner the subject 
matters of appeal are limited and do 
not include the exercise or discre-
tionary powers conferred alike On 
Judges and Commissioners. The Court, 
therefore, cannot make any effective 
declaratory order that jurisdiction 
will not be exercised in the present 
state of the law or that it will be sus-
pended for a stated period. 

The whole problem is one calling 
for legislative action. Two courses 
are open. The Commonwealth Par-liament can exclude railway services 
from this Court's jurisdiction or the 
States by legislation can confer on 
the Commonwealth power to invest 
this Court with sole jurisdiction in 
respect thereof. It is not for this 
Court to discuss the political issues 
involved but it is justified in drawing 
attention to the  .  fact that only by 
legislation can the present unsatis-
factory system of conflicting dual 
control be terminated. Mr. Blackburn 
appearing for various Unions op-
posing the application drew attention 
to the Court's conciliatory as well as 
arbitral power and thereupon based 
weighty objections to even a tem-
porary vacation of jurisdiction.  -  He 
argued very cogently that railways 
were essentially a national utility in 
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which disputes calling for immediate 
national conciliatory or arbitral in-
tervention might easily occur. In 
Victoria and South Australia some 
employees operate in both States on 
trans-continental traffic. Some bord-
er lines in New South Wales are con-
tinuations of Victorian services opera-
ted by Victorian employees. The 
new trunk line to Brisbane is in real-
ity a continuation of the New South 
Wales North Coast line. He also 
contended that the concurrent resort 
to State and Federal tribunals was in 
the present State of the law a matter 
of right which should only be disturb-
ed by legislation—not by any declara-
tion of this Court. 

Under all the circumstances the 
Court is of opinion that it would be 
futile in the existing state of the law 
to cancel awards or make any de-
claration limiting in  future  right 
of railway employees to seek settle-
ment of inter-State disputes by the 
methods provided in the Common-
wealth Conciliation and Arbitration 
Act. But the Court nevertheless, 
thinks it appropriate to intimate 
afresh that if circumstances exist 
which in its opinion render the initial 
or continued exercise of its functions 
not desirable in the public interest 
there is then a duty cast upon the 
Court to use its discretionary powers 
under section 38(h) or 38(oa). More-
over this decision upon the general 
question of vacating jurisdiction is 
not to be taken as preventing any in-
dividual award or dispute being set 
aside or dismissed if the circumstan-
ces in the particular case show that to 
be desirable. 

The position of the New South 
Wales tramway authorities is some-
what different. Tramways are pure-
ly local utilities whose industrial con-
ditions are entirely influenced by local 
customs and circumstances the 
Court as now constituted has ex-
pressed the opinion that a dispute in 
this industry is not national in char-
acter but a linking together of local 
disputes in respect of which indepen-
dent local provisions only can be made. 
But this Court has in fact exercised 
jurisdiction for a considerable number 
of years—at first when satisfactory 
local tribunals did not exist—and no 
suggestion by authorities of States 
other than New South Wales has been 
made to cancel the awards. The 
tramway authorities of Victoria, Tas-
mania and South Austraîia apparent-
ly are content to leave their industrial 
relationships under this Court's con-
trol. 

For this as well as reasons stated in 
the railway applications the Court 
thinks it inadvisable to cancel in part 
the tramway award. 

All applications are, therefore, 
dismissed. 

ARARAT. — Our usual monthly 
meeting was held on 12/3/'33 at 2.30 
p.m., the chairman presiding over an 
improved attendance which the "offi-
cials" appreciate. Minutes of previ-
ous meeting were confirmed, and cor-
respondence of a lengthy nature was 
read, which goes to show that our 
general officers and executive are a live 
lot of wires at their work. Items on 
the Federal Agenda were discussed 
and agreed to. The general balance 
sheet of the division was read and 
could be improved on financially if 
members would only pay up their ar-
rears of contributions; without capital 
we advance nowhere. Business of a 
general nature was listed for local 
conference and D.R.S. Supt. Things 
are fairly busy at our centre, several 
men on loan here shifting the golden 
grain, which is giving our Supers a 
little time now. One of our unfor-
tunate Supers is laid aside in the 
public hospital, and we all wish him 
a speedy recovery. One item that is 
causing comment in our midst is the 
reconditioning of engines, which is 
unfair to all; we have  cases  here 
where instead of preparing your own 
engine you have to hostle one before 
running your trip, so we trust some-
thing will be done to remedy this com-
plaint. The chairman, after thanking 
members for attending and welcoming 
one new visitor, closed the meeting at 
5.15 p.m.—A. E. DANS. 

BENDIGO — The meeting of the 
Bendigo Branch was held in the Driv-
ers Room at 10 a.m. on the 12th 
March. Mr. Jones was in the chair, 
there was a fair attendance. The 
minutes of the previous meeting were 
read and confirmed; the newsletter 
and correspondence was read and dis-
cussed and the number of unfinancial 
members was commented on. The 
Executive has been instructed to write 
to all members who are unfinancial 
and take what action they think neces-
sary to recover arrears. There were 
several items listed for the Depot 
Foreman. The meeting adjourned for 
one minute silence in sympathy with 
Comrade Whitting who suffered be-
i–avement in the loss of his brother. 
The meeting closed at 12.45 p.m.—V. 

' . COLLINS. 

CENTRAL. — The 3rd. ordinary 
meeting for the year was held on 
Sunday. 12/3/'33. 

Mr. Bishop occupied the chair and 
there was a fair attendance. 

Mr. Pullar outlined the activities 
conducted by Mr. Collins and himself 
in connection with the attempt to 
alter the conditions bearing on engine 
preparation. He congratulated the 

members on the solidarity displayed 
by them in insisting that the engines 
be proper,y stabled and prepared. He 
stated that no one knew what was 
meant by reconditioning and until 
that was defined, members should 
carry out the duties as laid down in 
the rules. 

The Federal agenda paper was sub-
mitted and instructions given to the 
delegate to support the motions re-
lating to a reduction of capitation 
fees. Objection was raised to Con-
ference travelling to Western Aus-
tralia to deal with such a meagre 
agenda and it was thought some eco-
nomy might be practiced in these 
times of stress. 

It was moved and agreed to that 
committees of action be appointed 
to watch the interests of members 
on the job. These committees will 
be apart from the ordinary branch 
committees. They will report back 
to the branch from time to time. An 
item which caused some little interest 
was a notice of motion—That the 
Chairman and Secretary be removed 
from office. It was alleged that they 
had disobeyed instructions given them 
on a previous occasion. A vigorous 
debate ensued and some candid criti-
cism exchanged. The motion was 
lost. 

The divisional balance sheet and 
report was held over till the next 
meeting. Comrades would do well 
to reflect that the difficulties develop-
ing on all sides are the death throes 
of Capitalism and the birth pangs of 
a new system. Be prepared to 
change your whole outlook and adjust 
yourself to change. Evolution is in 
a desperate hurry just at present and 
the workers' future depends upon his 
adaptability and his insistence to urge 
the creation of a state of socialism. 

—CHAS. J. FRANKLIN. 

DONALD. — The usual meeting 
of the above branch was held on Sun-
day afternoon, March 12th., Comrade 
Leo Slattery presiding. 

The minutes were confirmed and 
correspondence received. The Bal-
ance Sheet, both Federal and State, 
came in for considerable discussion—
we are pleased that, as disclosed by 
the Balance Sheet, we compare fav-
ourably with our Sister Branches. 

The vexed question of engine pre-
paration was again to the fore. We 
consider it false economy cutting out 
engine preparation and savours of a 
penny wise pound foolish policy and 
will eventually destroy the pride the 
Driver and the Fireman have for the 
care of the engine entrusted to their 
care. What an atmosphere for Fire-
men to be trained in! The Fireman 

Branch Reports 
1 
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of to-day is the Driver of to-morrow 
and while the prospects of promotion 
are gloomy at the present, we have 
been informed by honest Joe Lyons 
and others that the country has at 
last turned the corner for the return 
of prosperity. This branch hopes 
that the remarks of Honest Joe and 
the others will assist in restoring the 
ten per cent cut. But there are 
amongst us some doubting Thomases. 
However some day Firemen will be 
promoted to Drivers, who will not 
have the sense of responsibility that 
the Driver who was brought up in 
the old school of Engine preparation. 
One could not imagine the state of 
mind of the past Drivers if they were 
called upon to run an engine which 
has been standing some hours without 
putting any oil about the motions 
etc. And it is the training to al-
ways watch at every stop with the 
oil feeder always to hand that has 
resulted in the extension of non pre-
paration of engines. Too much is 
being expected of the fact that en-
gines are now being provided with 
red oil boxes. Traffic is still holding 
up fairly well but the back of the 
Wheat traffic is broken and a few 
weeks will see the end of the busy 
season here. 

Several items of local interest 
having been dealt with, meeting closed 
at 4.30 p.m.—C. H. MORRISON. 

DIMBOOLA — The Dimboola 
Branch held their quarterly meeting 
in the Local Drivers Room on Sunday 
March 12th and the attendance being 
excellent, with numerous complaints 
and items for F. in charge; also many 
items for the Executive. The burn-
ing question here to-day with the 
Junior Drivers and Firemen (rightly 
so too) is the position they are 
placed in on account of Senior Men 
being sent here for the busy season. 
The Locals take all the rough all the 
year and when the chance prevails to 
give them their just dues, they are 
deprived of it all. 

The Golden Grain is now on the 
move to the Seaboard and Enginemen 
are handling bie heavy trains under 
worsened conditions with less of the 
golden coin or its substitute to han-
dle. Several Metropolitan Members 
here to-day and the Branch always 
welcomes them at their gatherings. 

No further business. Meeting clos-
ed at 12.45 p.m.—ALEX. CHISHOLM. 

There was never a time in the his-
tory of our Union when it was abso-
lutely essential that there should be 
complete unity amongst our members 
in order that we may improve the con-
ditior s that we are working under at 
the present time. 

It is of no use members saying—
What is the Union doing?, if they 
are not prepared to shoulder their fair 
share of the burden during these ex-
ceptional times. 

Since our Award has been set aside 
every mean advantage has been taken 
to worsen our conditions. 

The B returns show Geelong with 
only 76 per cent of contributions 
collected and those who are high in 
arrears should make a special effort 
to make themselves financial whilst 
we are receiving full time. When 
one takes into consideration that your 
Branch Officials were two and a half 
hours at Deputation the day follow-
ing the meeting discussing grievances, 
you will readily understand the dis-
satisfaction existing at Geelong, so 
Members in the future, attend your 
meetings, pay up and play the game. 

Regret that our D.R.S., Mr. Fletcher 
has left Geelong but we all wish him 
the best of luck in his higher sphere 
of life. 

Meeting closed at 1.15 p.m. 
—R. ELLIS. 

the same conditions are attempted 
again but "in the country of the blind 
the one-eyed man is King". Members 
of this branch who are working under 
high pressure all the time and getting 
less real wages than the oldest in-
habitant remembers are about as sick 
of the situation as any other body of 
workers can be and are getting to-
ward the feeling when any change 
could not lae worse.—J. G. 

KORUMBURRA. — The ordinary 
monthly meeting of the Korumburra 
branch was held in the Class Room on 
Sunday, March 12th.  '  at 10. 30 a.m., 
Mr. E. Dent presiding over a good at-
tendance, it being the biggest number 
for some time. 

Minutes of previous meeting having 
been read and confirmed and corres-
pondence dealt with, the Balance Sheet 
for 1932 was then read. After hav-
ing discussed the balance sheet it was 
decided to adopt it, this being moved 
by Comrades McCracken and Fraser. 
The Balance Sheet showed that there 
were several members high in arrears 
and it is to be hoped that they will 
realise their obligations and try and 
settle up. 

The commissioners paid their an-
nual visit to this district just recently 
and everything was looking O.K. 

General business having been dis-
posed of, the meeting closed at 12.30 
p.m.—G. THOMPSON. 

MARYBOROUGH. — The ordinary 
meeting was held in the Workers' Hall 
on Sunday 12/3/33. Comrade Jones 
presided and there was a fair atten-
dance. Correspondence was lengthy 
and caused a good deal of discussion, 
especially the reply re local matters. 
A marked difference in the matter 
complained of can already be seen. 
This could have been done previously 
had the promise that was given been 
honored. The reply re roads is only 
what could be expected and the En-
ginemen are at a loss to know why 
the Department have used so much 
new and second hand material in 
repairing them when, as was first 
stated, they were in good order, and 
members mentioned that if the gangs 
are kept employed for another 12 
months at the present rate they will 
then agree that the roads are in good 
order. 

General business was not so brisk 
as usual but the old bugbear is here 
again. Dirty boilers and engines are 
in bad repair—two mentioned being 
18C and 878A2. The latter has just 
recently been on the drop pit and 
members feel that to ask locally to 
have repairs effected is of no use and 
ask that the Chairmen of Commission-
ers have a ride on this engine and to 
bring a truss with him. After the 
General Business was disposed of the 
meeting became a social gathering 
for the purpose of presenting Com-
rade R. Robertson with his retiring 
certificate and Comrades W. Noonan 

GEELONG. — The ordinary mon-
thly meeting of the Geelong Branch 
was held in the Drivers' Room on Sun-
day, March 12th. at 10 a.m., Mr. G. 
Harding presiding over a small at-
tendance. One would naturally as-
sume that we were working under 
the best conditions possible when we 

•PA so few at our meetings and those 
who are loudest in their 'complaints 
are the ones who make themselves so 
conspicuous by their absence. 

JOLIMONT. — The ordinary meet-
ing was held in the Loco Hall at 10. 
30 a.m. on March 12th.. Mr. Regan 
being unavoidably absent, Mr. Ken 
Shaw was elected to the chair. 

Business was very heavy and, as 
some members are generous in the 
extreme—of other people's time—the 
Chairman had an unenviable task in 
keeping anywhere near schedule time. 
However, much valuable work was 
done, despite the assistance given. 

The Balance Sheets, both Branch 
and Divisional, were followed keenly 
by members and valuable constructive 
criticism was contributed by several 
of the members present. The Fed-
eral Agenda paper was discussed and 
as members of the Divisional Ex-
ecutive were present, they will be 
able to convey the Branch's views to 
the Executive. So much is in the 
melting pot just now, this scribe is 
not inclined to assume the difficult 
role of prophet (with the written 
word) but the branch oracle has of-
fered to eat his hat under certain con-
tingencies so members are advised to 
watch out. 

It is a grim business watching high 
financiers in their struggle in Europe 
and America but it is to be hoped the 
people who have to live in the house 
will throw them out before they ut-
terly wreck the establishment. 

The present situation, i.e. high tax-
ation and starvation in the midst of 
plenty has been paralelled so many 
times in the history of mankind and 
always with such disastrous results 
to the oppressor that it is a wonder 
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and C. Rowe with past chairman's cer-
tificates, the only mar being the criti-
cism of the design of the chairman's  

certificate and this Branch is out to  
have the old design of certificate used  
in the future.  

There were lots of nice things said  
in the course of the speeches but out-
standing in all was the appeal made  
by Comrade Robertson to the young  

members to rally round the banner  
and shoulder their share of the re-
sponsibility attached to the Union in  
keeping their job on the map. Busi-
ness has been fair and is keeping up,  
the fruit crop has been good and that  
should keep the wheels going for a  
while. The Chairman declared the  
meeting closed at 6 p.m., all present  
having had  a  good time.— 

F. CHAMBERLAIN.  

WODONGA. — The usual monthly  
meeting of the Wodonga Branch was  
held on Sunday, March 12th., Com- 
rade J. Dwyer presiding. Minutes  
of previous meeting were read and re-
ceived; newsletter read and discussed.  

General business was then brought  
along. Several items local„ the rest  
were for Head Office. We regret to  
learn that there are so many of our  

comrades on the wrong side of the  
Ledger and that Executive is talking  
of taking legal action. Let us hope  
that a general improvement is forth-
coming within the next quarter. As  
stated  .  by Executive, Annual Con-
ference had given them definite in-
structions of what action to take so  
do not blame the Executive if you  
are unfinancial and receive a "Bluey".  

Still again we hear of another "His  
Duty" case from Ballarat. This  
case, like many others, should be a  
lesson to any of those poor unfortu-
nates to whom this trouble befalls  
and it behoves every employee to have  
his case of Retirement placed in the  

hands of responsible and capable men  
as soon as retirement for Superannu-
ation is in view.  

As this was all that was forth-
coming and the hour for dinner had  
arrived, our Chairman then declared  
the meeting closed at 12.50 p.m.  

—G. H. LYNCH.  

RAIL MOTOR DRIVERS..  
The ordinary monthly meeting of  

the Rail Motor Sub Branch was held  
on Tuesday, 14th. March, at 8 p.m.  
Mr. Pickering presided; the attendance  

was particularly good considering the  

number on duty and away on annual  
leave.  

The minutes of the previous meeting  
were read and confirmed.  

Correspondence, which was heavy,  

was received. Interest was taken  
in last year's balance sheet and in the 

 

latest news letter.  
Perusal of the balance sheet showed  

that our Executive have had  a  strenu-
ous year and we congratulate them  

on coming through with the pen 
 

above the line. 1 would suggest to  
all unfinancial R.M. Drivers that they  
particularly read the last item in the  

"News Letter "—it will be an incentive  
to them in paying up their dues.  

The Chairman welcomed Mr. Regan 
 

and Mr. Gault of the Jolimont Branch,  
to our meeting.  

Nominations were received for of-
ficers for the Rail Motor Branch 

 

which is to be officially opened at our 
 

next meeting. During general business 
 

Superannuation  
t erannuation is compulsory. Hence 

these people who would assuredly be-
^, come old age pensioners are being 

compelled to pay for  a  benefit for old 
age or invalidity which is ipso facto 
an obligation for the nation itself to 
provide. Not satisfied with this 
surely admirable effort to pay for 
one's necessities, the Government 
greedily hops in and filches some of 
that which the citizen is paying for 
out of his own pocket which other-
wise would come out of the State's 
coffers. The contract made to the 
contributor was if he paid 8/5 per 
fortnight he would receive £2 per 

 

week and not £1/15/- per week. 
 

Other schemes have not reduced the 
 

pensions; Life Societies still pay the 
facet value of their policies and so on 
and surely the depression has hit them 
too. The country is overflowing 
with "money," luxury ships, overseas 
and interstate are loaded with holiday 
makers; the Federal Treasury is so 

 

overflowing that relief from taxation 
is to be granted to the poor graziers 

 

and others, etc. Still we cannot pay 
in full the ex-employee after  a  life-
time of loyal service  a  pension of £52 
per annum, nothwithstanding he has 

 

helped to pay for it. 

There is plenty of money, plenty 
of food and plenty of work. Spread 

 

the work and divide the money up  a 
little more equitably amongst those 
who do work and then food will not 
go to waste. And perhaps then the 
State will be able to provide  a  con-
tributory scheme of insurance against 

 

old age, sickness and unemployment 
for us all. Balancing of budgets will 
not cure the depression—as  a  matter 
of fact the attempt to do so has in 
actual practice added to and not re-
lieved the depression. If the whole 
of the unemployed in Victoria were 
placed in work to-morrow someone 
would come along before much time 
had passed and by new machine me-
thods put them all out again. Pro-
vision for old age and invalidity is  a 
necessity and "depressions" are no ar-
gument for evading it—much less 
when the beneficiaries have largely 
contributed to it.—G. RICHARDSON 
3/4/'33.  

Comrades Regan and Gault addressed 
the meeting and their addresses were 
listened to with interest. The Chair-
man then called on Dr. Barker to 
move a vote of thanks to Comrades 
Regan and Gault, supported by Dr. 
Sullivan. Mr. Regan, on behalf of 
Mr. Gault, suitably responded. 

Several items, mostly roster com-
plaints, were listed for the manage-
ment. As this was all that was 
forthcoming, the Chairman closed the 
meeting at 10.40 p.m.—M. D. 

No one thought for one momen 
 

when the contract between the State 
 

and its employees was being solemn] 
 

prepared by the Parliament of the 
 

day that the contract would ever be 
 

violated. Yet only a few years after 
 the start  a  new Government and a new  

Parliament come along and repudiate 
 

a portion of the contract by reducing 
 

its expenditure—the full expenditure 
 

is no greater than was budgetted for 
 

in the first instance—on superannua- 
tion and thus curtailing the pensions 

 

being paid. Why? It is said that 
 

the Government cannot afford to pay 
 

the full amount and therefore must 
 

cut the suit according to the cloth. 
 

It is also said we cannot afford to pay  
the full amount of interest due over-
seas but he who talks of not paying  
or only paying what can be afforded 

 

is branded as an undesirable repudia-
tionist. And so it came to pass to 

 

assist to pay those overseas whom it  
is admitted we are so chained up, that  
we cannot afford to pay in full those  

who can least of all afford to do so  
are by means of the pensions reduc-
tions Act being taxed. Let us exam-
ine the contract in cold blood. There  
is an acknowledged obligation—and no  
political party is game to deny it—on  
the part of the State to look after its  
aged and infirm. As a matter of fact  
generally speaking, Australia was  
late in waking up to its obligation. A  
man at 65 and a woman at 60 years of  
age are each entitled under certain  

conditions to own property and re-
ceive  a  free pension of 17/6 per week  
each or 35/- per week between the 

 

two and still supplement such free 
 

pension by outside means to  a  certain  
extent. The old age pension is an  
acknowledged right and not  a  dole or  
a  poor house allowance. The basic  
wage in the Railway Department is  
7 . 0/1 per day with a further reduc-
tion probably in May next. At age  
30 rates--many are paying age rates—
a pension of £2 per week under the  
Superannuation Act costs 8/5 per  
fortnight which reduces the basic 

 

wage to 9/4§ per day. I ask is it  
possible for anyone receiving 10/1 per  
day or even higher than that to make  

any provision for old age or invalid-
ity. Surely and decidedly not. Sup- 
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COMMONWEALTH of Australia. .. 
The Commonwealth Conciliation and 
Arbitration Act 1904-1930 . 
IN THE MATTER of an application 

by NATIONAL UNION OF RAIL-
WAYMEN OF AUSTRALIA for 
registration as an organisation of 
employees under the above Act. 

and 
IN THE MATTER of Objections 

thereto. 
The above application came on for 

hearing before me on 17th, 18th, 19th, 
20th, 24th, 25th, 27th January and 
2nd, 3rd, 6th, 7th, 8th and 9th Febru-
ary, 1933. 

It is provided by Section 55 of the 
Commonwealth Conciliation and Ar-
bitration Act 1904-1930 that any of 
the following associations or persons 
may be registered as an organisation 
on compliance with the prescribed 
conditions:— 

(a) Any association of employers 
in or in connexion with any in-
dustry, who have in the aggre-
gate, or any employer who has, 
throughout the six months next 
preceding the application for 
registration, employed on an 
average taken per month not 
less than one hundred employ-
ees in that industry; 
Provided that an association of 
employers may be registered as 
an organisation notwithstand-
ing that it contains, in addition 
to employers in or in connexion 
with the industry, such other 
persons, whether employers in 
the industry or not, as have 
been appointed officers of the 
association and admitted as 
members thereof; 

(b) Any association of not less 
than one hundred employees in 
or in connexion with any indus-
try, together with such other 
persons, whether employees in 
the industry or not, as have 
been appointed officers of the 
association and admitted as 
members thereof; and 

(c) Any association of not less than 
one hundred employees en-
gaged in any industrial pur-
suit or pursuits whatever, to-
gether with such other persons, 
whether employees engaged in 
any industrial pursuit or pur-
suits or not, as have been ap-
pointed officers of the associa-
tion and admitted as members 
thereof. 

That is the original section which 
was put in the Act for the purpose of 
providing for the registration of as-
sociations. Subsequently to that a 
section was put into the Act, Section 
59, which provided that the Registrar  
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shall, unless in all the circumstances 
he thinks it undesirable so to do, re-
fuse to register any association as an 
organisation if an organisation, to 
which the members of the association 
might conveniently belong, has al-
ready been registered. This section 
would, without the words "unless in 
all the circumstances he thinks it un-
desirable to do so" make it mandatory 
upon me to give registration to an 
organisation provided it complied with 
the conditions in the Section and in 
Schedule B of the Act. The words "un-
less in all the circumstances he 
thinks it undesirable to do so" give 
me a discretion which has to be exer-
cised in all cases that arise in deal-
ing with applications for registration. 

The onus is therefore on the organi-
sation applying for registration in this 
case to show that that discretion 
should be exercised in its favour, and 
it is the business of the objecting Un-
ions to prove to me that the discre-
tion should be exercised against the 
applicant Union in favour of the ob-
jecting Unions. 

For the purpose of this application 
I have considered the evidence as re-
gards the Railway Service Associa-
tion as applying to the new organisa-
tion now seeking registration. 

It was abundantly clear, however, 
that the actual dispute was between 
the Railway Service Association and 
the Australian Railways Union. There 
has not been a tittle of evidence given 
against any of the other objecting 
Unions. Mr. Beeby freely admitted 
this and said that his clients made no 
attack on any of the other objectors. 
The matter therefore comes to me for 
consideration on the basis of the po-
sition which exists as between the 
Railway Service Association and the 
Australian Railways Union. 

Regulation 15 (a) (b) and (c) 
(Statutory Rules 1928 No. 81) states: 

No association shall be registered 
as an organisation until the Regis-
trar is satisfied:— 

(a) That it is a voluntary and bona 
fide association within the 
meaning of the Act; 

(b) That it is an association for 
furthering or protecting the in-
terests of its members; and 

(c) That it is not wholly or parti-
ally formed, organised, support-
ed, maintained, or conducted, 
directly or indirectly, for the 
purpose, or with the view, of 
opposing, injuring, or prejudic-
ing the interests of employers 
or employees, as the case may 
be, whose interests it purports 
to represent, further, or pro-
tect. 

It appears that prior to 1917 there 
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were several State Unions covering 
employees working in the Railway 
Service of New South Wales. The 
largest of these Associations was the 
New South Wales branch of the 
Amalgamated Railway and Tramway 
Service Association which was the 
predecessor of the Australian Rail-
ways Union. A strike took place 
during the year 1917, and dissension 
arose among the members of the 
Unions, certain members being op-
posed to the strike. Several State 
Unions were deregistered as a result 
of such strike, by the State Courts, 
and their re-registration was re-
fused by the said Courts. Those op-
posed to the strike became volunteers 
and helped to maintain the railway 
services during the period in ques-
tion. 

The New South Wales Legislature 
thought fit to cause the de-registered 
unions, including the New South 
Wales Branch of the Australian 
Railways Union to be de-registered 
and to be restored to their former le-
gal status as industrial unions by 
passing an Act, the Trades Union Re-
registration Act 1920, for the purpose. 
That Act, however, preserved the 
rights of existing Unions giving the 
pre-registered and re-registered equal 
status, and directing that each of the 
Unions should be under an obligation 
to ensure that its respective members 
should work harmoniously with the 
members of the other industrial Un-
ions in respect of the same industry 
or calling. 

It further appears that after the 
1917 strike two new Railway Unions 
called the New South Wales Govern-
ment Railways Permanent Way Asso-
ciation, and the Association of Em-
ployees (Mechanical Branch) of the 
New South Wales Railways are regis-
tered early in 1918 as State Industrial 
Unions and Trade Unions. 

In 1930 these two Associations 
amalgamated and formed themselves 
into an association called the Railway 
Service Association. 

At a meeting of the members of the 
Railway Service Association held on 
the 6th October, 1932, it was resolved: 

"That this meeting of the mem-
bers of the Railway Service Asso-
ciation forthwith take steps to ap-
ply for registration as an organisa-
tion of employees under the Com-
monwealth Conciliation and Arbitra-
tion Act." 
It was further resolved that this 

meeting of the members of the Rail-
way Service Association form and 
constitute itself as the first meeting of 
the National Union of Railwaymen of 
Australia and that application for 
Federal registration be made under 
the name of The National Union of 
Railwaymen of Australia. 

At a further meeting held on the 
17th October, 1932, a further resolu-
tion was carried as follows:— 

N.U.R. Granted Registration 
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"That application be made to the 
Commonwealth Court of Concilia-
tion and Arbitration for registra-
tion of National Union of Railway-
men of Australia as an organi-
sation of employees under the pro-
visions of the Commonwealth Con-
ciliation and Arbitration Act 1904 
(as amended) and that the Gen-
eral Secretary and General Trea-
surer of the Union be empowered 
and authorised to make application 
on behalf of the Union to the said 
Court for such registration and to 
sign such applications and other 
documents as  shall be necessary or 
expedient to bring the matter be-
fore the said Court and for the con-
duct of the said matter before the 
said Court." 

and the officers of the National Union 
of Railwaymen of Australia were ap-
pointed. 

The ground of objection to the reg-
istration of this association stated by 
the majority of the objecting associa-
tions is that the National Union of 
Railwaymen is not an association 
capable of being registered in that or-
ganisations to which the persons or 
classes to be included in or covered by 
the applicant association might con-
veniently belong are already regis-
tered. 

The advocates for the objecting Un-
ions quoted the following cases in 
support of their objections:— 

The Australian Ship and Wharf 
.Workers Association. Waterside 
Workers' Federation of Austra-
lia reported in volume 13 Com-
monwealth Arbitration, pages 4 
to 10. 

The Australian Commonwealth Post 
and Telegraph Association and 
the Australian Telegraph Union 
—14 C.A.R., p. 757-763. 

The Commonwealth Public Service 
Commissioner and the Govern-
ment Service Women's Federation 
—14 C.A.R., p. 794-5-6. 

The Municipal Officers Association 
and the Federated Municipal and 
Shire Council Employees Union 
—15 C.A.R., pages 236-338. 

The Australian Railways Union and 
the Victorian Railway Commis-
sioners and Ors.-22 C.A.R., p. 
228 and 243. 

Station Masters and Night Officers 
Association and the Australian 
Railways Union-25 C.A.R., p. 
363. 

The Seamen's Union of Australasia 
and Australian Seamen's Union 
and others-27 C.A.R., p. 1208. 

Had the matter rested there I should 
feel bound to refuse to grant regis-
tration to the applicant Union. But 
there is a set of circumstances in this 
particular application very different 
from the set of circumstances out-
lined in the various cases cited. In 
my opinion the circumstances which 
appear from the case put forward by 

Numerous queries have been re-
ceived as to why it is necessary for 
the final instalments for the Unem-
ployed Relief Tax and the State In-
come Tax to be made upon the pay 
day on the 27th April, as it is con-
tended by many, that the payments 
should be spread until the last pay 
day in June. 

The matter has been taken up with 
the railways Commissioners, and also 
witn tne taxation Department, and 
tne explanation is that tne deductions 
are for tne 'tax payable tor tne r inau-
cial Year 1y:$Z-3J and are based upon 
income tor the year 1931-32. 

tiau the Group Scheme not been ap-
plied to the nanways Department, 
(men the Assessment Notice wou.a 
nave been received by eacn employe, 
at a much earlier date, and the full 
amount would nave been payable upon 
the due gate, which may nave been 
any time from January to June. 

The Taxation Department nxed a 
common date, viz., 11th May, as the 
uue date for all hallway Employes, 
and it is therefore necessary for 
tnose who are making payments under 
the Group Scheme, to have the final 
deductions made upon pay day, 21th 
April, so that the amount can be for-
warded to the Taxation Department, 
a check made, and any adjustments ar-
ranged before the end of June. 

Those who have forwarded their 
Assessment Notices to the Depart-
ment, and have agreed to the instal-
ments being completed by 27th April, 
will have no further payments to 
make until July, 1933, provided all 
previous year's taxes have been paid 
in full. But those who have not for-
warded their Assessment Notices to 
the Department, will have the ordin-
ary amount deducted until pay day, 
27th April, and they will then receive 
a certificate, setting out the amount 
deducted by the Department, and will 
then be required to forward the  

istration to the applicant body. 
No order will be made as to costs. 

H. W. M. TARRANT, 
Deputy Industrial Registrar, 

30th March, 1933. 

balance in cash, together with Assess-
ment Notice and Certificate, to the 
Taxation Department, not later than 
the due date, 11th May. 

When representations were made to 
the Taxation Officials it was urged 
that, by instalments having to be 
completed by last pay day in April, 
it would inflict hardship upon the 
lower paid men, but this contention 
could not be substantiated, as it was 
explained that the lower paid men in 
practically all cases, would have com-
pleted their payments before 27th Ap-
ril, as the following example will 
show:— 

A single employe, receiving say, 
10/6 per day, would be liable for a tax 
of £21918. Of this amount he would 
pay 17 weeks at 1/4 from 10th July, 
1932, to 5th November, 1932, equal 
£1/2/8. Then from 5th November, 
1932, to 27th April, 1933, he would 
pay 25 weeks at 1/6 per week equal 
£111716, making a total payment of 
£3/0/2. Therefore he would be en-
titled to refund of 10/6. 

LISTENERS IN 

A Talk by President N. Pullar. 
On Sunday, 16th April, at 3 p.m.. 
Comrade Pullar is to give an ad-
dress, broadcast from Station 
3KZ, the subject being—. 

YESTERDAY, TO-DAY and 
TO-MORROW. 

• ■ 0  

ASSIST YOUR BRANCH 

SECRETARY BY PAYING 

YOUR CONTRIBUTIONS 

QUARTERLY 

• 

Mr. Beeby as against the Australian 
Railways Union showing that appli-
cants could not conveniently belong 
to that body are sufficient to warrant 
an exercise of my discretion under 
Section 59. I accordingly grant reg- 

Unemployed Relief Tax 
Payments 
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St. Vincent's Hospital Appeal 
AUSTRALIAN FEDERATED 

UNION OF LOCOMOTIVE 
ENGINEMEN. 

(Victorian Division.) 

Railway Men's Ward 
GENERAL OFFICERS AND 

EXECUTIVE MEMBERS FOR 
YEAR 1933. 

St. Vincent's Hospital is making an appeal for £50,000 to 
complete a new wing to provide additional hospital accommodation. 

In the past, many Railway Men and their dependants have 
received skilled attention at St. Vincent's Hospital, and it is quite 
safe to say that the majority of Railway Men, especially those 
residing in the metropolitan area, prefer St. Vincent's to any other 
public Hospital. 

A proposal has been submitted to the Railway Men, that if 
they can raise £2,000 they will be permitted to endow a Ward, 
containing four beds for the sole use of Railway Men, to be known 
as the Railway Men's Ward. 

This proposal has received the endorsement and support of 
the Railways Union, and the Executive Committee of our own 
Union. The appeal for £2,000 for the Railway Men's Ward was 
officially launched at a meeting of  .  Railway Employes held at the 
Victorian Railways Institute on Friday, 10th March. 

Mr. T. F. Brennan, Chief Accountant, was elected Chairman, 
whilst Messrs. Canny (General Supt. of Transportation), Arthur 
(Workshops Manager, Newport), Galbraith (General Secretary 
V.R.I.), Sear (General Secretary A.R.U.) and Collins (General 
Secretary A.F.U.L.E.), were elected Vice-Chairmen. 

A representative Committee was appointed, and various 
activities are being undertaken to raise funds. It was decided to 
make a straight out appeal to all Railway Men for a donation of 2/-
from those stationed in the metropolitan area, and' 1/- from those 
in country districts. 

By this means, well over £1,000 would be raised, and the 
balance, it is hoped to raise by sale of buttons, entertainments, and 
other means. 

It is realised that many country members are subscribing to 
their district hospitals and cannot be expected to assist in this 
appeal, to the same extent as those who are not subscribing to any 
particular hospital. At the same time, valuable assistance can be 
rendered by arranging entertainments, such as Dances, Euchre 
Parties, and Concerts, where those attending would receive good 
value for their money and, at the same time, help, a worthy cause. 

St. Vincent's Hospital is open to an those in need of skilled 
medical and nursing attention, irrespective of denomination. 

The allotment of the beds of the Railway Men's Ward will be 
under the control of a Committee to be appointed by Railway Men 
themselves. 

You are earnestly requested to assist in this worthy appeal 
and to take part in the noble work of making provision for your 
unfortunate mates who may be laid aside by illness or accident. 

GENERAL OFFICERS— 
President: Mr. N. Pullar. 
Vice-President: Mr. T. Dawson. 
Treasurer: Mr. R. Matheson. 
General Secretary: Mr. W. C. H. 

Collins. 
EXECUTIVE MEMBERS 

North Melbourne.—Messrs. L. Dat-
son, F. Judkins, W. McTaggart, 
N. Pike, W. T. Williames, R. W. 
Thompson, W. Lewis, L. Kent, C. 
Franklin, W. Bishop. 

Jolimont.—Messrs. J. Gault, G. K. 
Shaw, N. V. Pout and J. Bull. 

List of Branch Secretaries for Year 
1933. 

Ararat.—Mr. R. James, High Street. 
Ballarat.—Mr. W. Whitworth, 519 

Lyons Street. 
Bendigo.—Mr. V. Collins, Havlin St. 
Renalla.—Mr. H. Trueman, 41 Smythe 

Street. 
Central.—Mr. C. Franklin, 5 Pratt St., 

Moonee Ponds, W.4. 
Colac.—Mr. L. Mitchell, 55 Connor 

Street. 
Donald.—Mr. C. Morrison, Walker St. 
l)imboola.—Mr. A. Chisholm, Upper 

Region Street. 
Geelong (West).—Mr. R. Ellis, 12 

Isabella Street. 
Hamilton.—Mr. E. Halse, 29 Clarke 

Street. 
Jolinont.—Mr. J. Gault, 99 Moreland 

Road, Coburg, N.13. 
Xorumburra.—Mr. G. Thompson, 

Queen Street. 
Maryborough.—Mr. W. Dellar, 60 

Napier Street. 
Mildura.—Mr. E. Hyatt, `Berrin:a," 

Seventh Street. 
Seymour.—Mr. J. J. Vidler, Butler 

Street. 
Traralgon.—Mr. W. P. Sullivan, Ma-

bel Street. 
Wonthaggi.--Mr. W. Stibbs, Hunter 

Street. 
Wodonga.—Mr. G. Lynch, Havelock 

Street. 
Warragul.—Mr. F. J. McKee, Peace 

Avenue. 
Rail Motor Drivers' Branch.—Mr. F. 

McDonald, 953 Punt Road, South 
Yarra, S.E.1. 
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Head Office Matters 
MATTERS FINALISED WITH MR. 

STAMP, SUPT. OF LOCO RUN-
NING. 

Driver Walton, Geelong, protest 
against caution for stalling Spion 
Kop 18/10/'32. 
All papers relating to this incident 

have been lost between Geelong and 
Head Office. No trace of caution upon 
Walton's History Sheet, so no fur-
ther action to be taken. 

Protest against passenger cars being 
left under No. 1 Signal Box, in 
Spencer Street as they interfere 
with view of signals on Post No. 36. 
Mr. McCullock reports he has been 

Yard Foreman for over twenty years 
and has not heard one complaint about 
cars interfering with view of signal. 

Mr. Moncrieff, Enginemen's In-
structor, has ridden upon engine with 
Driver Williams, and reports that 
there is no difficulty in observing sig-

- ls. and neither he nor Driver Wil-
liams could suggest any improvement. 

Protest against train being propelled 
Sunshine to Tottenham 25/2/'33. 
Reports obtained from all leading 

shunters on duty on this day, who 
state no train was propelled on their 
shift. 

As propelling is contrary to regu-
lations, desire number of engine, and 

,o that train was propelled, so that 
the matter can be followed up. 

Driver McVeigh. Ballarat, protest 
against no oil being left on engine 
that is prepared at Geelong for 
round trip, Ballarat and return. 
Instructions issued that when Gee-

long crew prepare engine, they are to 
leave any oil not used on engine. If 
additional oil is required, then Driver 
is to use his spare oil. 

Request that tanks in Melbourne 
yard be nrovided with covers to 
keep out birds. 
Tanks inspected. In one tank as 

many as twelve dead pigeons were 
found. All tanks now cleared out and 
floats provided for birds. If this does 
not prevent birds being drowned in 
water will then recommend that cov-
ers be provided. 

Protest against engine, after runn& .. ng 
gonds train Geelong to Newport, 
being returned Newport to Gee-
long. tender first. 
Permission was given for engine to 

return tender first instead of going to 
North Melbuorne to turn, as a special  

case, on account of engine being ur-
gently required back at Geelong. 

Have instructed District Officers 
that although permission was given 
on this occasion, it is not to be re-
garded as a precedent, as the practice 
is an undesirable one. 

Request that Wodonga Enginemen be 
instructed in .the working of ."X" 
class engine, equipped with booster, 
as these engines now run to Wodon- 
ga.  
Arrangements made for Wodonga 

drivers to be instructed, and in the 
event of a Driver being booked upon 
"X" class engine with booster load, 
Driver to at once notify officer-in-
charge that he has not been in-
structed in the working of the boos-
ter, and load will then be reduced. 
Driver should not attempt to take 
booster load unless first instructed in 
working of same. 

Pretest against banking engine Ben-
digo only being attached to train 20 
minutes prior to departure as 
brakes are not tested with leading 
engine on. train. 
Instructions issued for brakes to be 

tested with train engine. Not consi-
dered necessary to have leading engine 
attached to train when this is being 
done. If instructions issued regard-
ing duties to be performed by Driver 
of Leading Engine are carried out, 
then there should be no cause for 
complaint. 

Request that pits in old shed at Ben-
digo he re-conditioned as not suit-
able for preparation of "X" Class 
engines. 
"X" Class engines prepared in old 

shed during wet weather. Stays in 
nit are necessary to strengthen pits 
for "X" Class engines. They are not 
dangerous, although inconvenient. 

Will see what can be done about 
having electric light installed in old 
shed. 

Bad order Bacchus Marsh turn table. 
Reports received disclose that it is 

difficult to balance engine on this type 
of table, but certain repairs and ad-
iustments have been made and table 
is now in better order. 

Driver J. P. Donohue. North Mel-
bourne, "G48" Form for clin of ash 
nan slides not being in position at 
Dandenong, as reported by Engine-
Men's Instructor A. Jones. 
Donohue to be cautioned with re-

cord. 

MATTERS FINALISED WITH MR. 
DICKENSON, CHIEF CLERK, 
C.M.E.'s OFFICE. 

Protest against Laborer Stevens, Ben-
alla, being utilised for cleaning and 
pit work whilst Super Cleaners are 
working short time. 
Arrangements now made for Ste-

vens to be employed upon his ordinary 
work. Stevens does not desire to be 
again employed upon cleaning or pit 
work. 

Acting Driver Sutton, North Mel-
bourne, protest against rate of pay 
being reduced. 
Records show that Sutton only 

maintained 2225 hours' driving work 
within the preceding five years, so re-
duction of one sub-divisional rate is 
in order. 

Driver Humphries, North Melbourne, 
protest against junior man being 
selected for road work on 25/2/'33. 
North Melbourne reports that Hum-

phries has no cause for complaint, but 
will notify North Melbourne that 
Humphries should have been selected 
and in future, under similar circum-
stances. the senior Driver is to be 
selected for road work. 

Acting Drivers Russell and Dwyer, 
protest against junior man being 
selected for temporary transfer to 
Portland. 
Acting Drivers Cox and Murray 

sent to Portland as they are acquaint-
ed with roads and signals in the dis-
trict. 

Driver James, Balmoral, protest 
against -junior man. Driver Maloney 
of Benalla. being annointed to posi-
tion of Driver at Yea. 
Not prepared to alter decision, as 

ouite a number of transfers from 
feint to point have been involved. and 
in no case does the transfer mean 
promotion. Vacancy first  .  caused by 
Driver Collins, of Lilydale, being re- 

Driver Nicholls, North Melbourne, 
protest against being booked to 
work at Fern Tree Gully upon his 
"off duty" Sunday, 19/2/'33 and re-
quest that he be exempt from Sun-
day work at the Gully. 
Matter investigated. Nicholls was 

off duty four Sundays previous to the 
19th February and although it was 
not his turn to be booked to the Gully, 
do not consider he has just cause for 
complaint as to have utilised another 
Driver for the Gully work. would have 
meant utilising some other Driver 
who was not as favourably placed as 
Nicholls. Endeavour to give men 
their rostered Sunday off whenever 
possible. Not prepared to -  exempt 
Nicholls from Gully work in the fu-
ture. 
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R.  
K,  

duced and transferred to North Mel-
bourne. 

Driver Vivian, of Kerang, trans-
ferred to Lilydale, then Driver Ireson,  
of Yea, to Kerang. 

Driver James, of Balmoral, was not 
senior applicant for Yea vacancy as 
Driver Hayes, of Murchison East, was 
senior applicant, but he was not se-
lected on account of only recently be-
ing transferred to Murchison East for 
health of family. 

Driver Maloney, of Benalla, was 
selected as there are surplus Drivers  
at Benalla and it will not be necessary 
to transfer a man to Benalla. 

Driver Fry, Ararat, claim for addition- 
al time, shift worked 9/2/33. 
Depot Foreman, Ararat, reports 

that Fry had completed duty of stab-
ling engine and was ready to leave the 
shed at 5.5 p.m. so was signed off at 
this time, although time allowed for 
stabling engine had not expired. 

As evidence has now been submitted 
that Fry did not hand in repair card  
until 5.10 p.m. he is to be allowed pay-
ment to 5.10 p.m., as claimed. 

Request from Wodonga that Cudgewa 
weekend stock trains be run by  
Wodonga crews instead of by Tal-
langatta crew. 
Not prepared to grant request, as  

live stock trucks are taken to Tallan-
gatta by ordinary train and it is not  
then necessary to run special train be-
tween Wodonga and Tallangatta with 
empty live stock trucks. This method 
saves light engine running between 
Wodonga and Tallangatta, although it 
May involve relief for Tallangatta 
crew, which is less costly than light 
engine running. 

Driver Sleeth, North Melbourne, claim 
for payment, special class rate, 
shift worked 30/1/33 on account of  
junior man being utilised for pas-
senger work. 
Not prepared to grant claim as  

when sheet was posted, Sleeth was  
booked up on a passenger run but this 
was altered on account of Geelong 
crew being available to run train and 
it is not the practice to re-cast the 
sheet for passenger running, after 
once it has been posted. Sleeth would 
have obtained about 4d. as special  
class allowance and would have 
worked about eight hours, but on the 
other job. he worked 10i hours and 

 

was paid trip allowance. 

Acting Driver Barham, Numurkah, 
claim to be paid at driving rate 
whilst off duty, on account of in-
juries. 
Claim to be granted. Barham to be 

Paid at Driving rate and have time 
credited for increment purposes, for  

any driving time he would have per-
formed had he not been injured. 

Fireman J. Matthews, North Mel- 
bourne, protest against caution with 
record for leaving No. 12 Platform 
Spencer Street, for the purpose of  
affecting relief upon passenger pilot.  

Not prepared to alter decision as  
Matthews when he arrived upon No.  
12 platform should have left the plat-
form by the barrier so that his ticket  
could be checked, and then affected re-
lief upon passenger pilot by entering  
the yard from No. 1 platform.  

Matthews could not see where pass-
enger pilot was working from No. 12  
platform and took unnecessary risks.  

Driver Joiner, Wycheproof, protest  
against Driver being retained at  
Wycheproof whilst he is employed  
firing, also claim for bed allowance  
at Kulwin on account of rest house  
being occupied by Rail Motor  
crew; and claim for payment inter-
val time at Kulwin, 15th December,  

29th December, and 19th January,  
on account of not having five hours  
interval.  
North Melbourne Driver returned  

to North Melbourne.  
Interval time to be paid, subject to  

deduction of one hour for each trip  

allowance paid during the shift.  
Payment already authorised for  

15th December and 19th January, and  
will now authorise payment for 29th  
December. Claim for 2/6 bed allow-
ance to be granted.  

Driver Matheson, North Melbourne,  

complaint that goggles purchased  
from Department are too small and  

that only one size is available.  
Matter investigated. Department  

only ordered one standard size. If  
any employe finds goggles are unsuit-
able they can be returned and refund  
of amount paid will be arranged.  

Driver C. Smythe, North Melbourne,  
protest against shift being termin-
ated at 2.15 a.m. after working 6;  
hours, although booked on for full  
shift.  
North Melbourne report that there  

was no work for Dr. Smythe after  

2.15 a.m. and to have kept him on  
duty would simply have meant him be-
ing kept available, with no chance of  
his services being required.  

North Melbourne instructed that the  
practice of terminating shifts in the  
early hours of the morning is unde-
sirable and is not to grow.  

Driver Cowling, Nyora. application to  

be regarded as filling full time  
driving position.  
Now proposed to regard this as a 

 

full time driving position and to in-
vite applications for same at Korum-
burra and North Melbou rne, where  
there are surplus Drivers. Driver Mc- 

Carthy, who previously held position  
does not desire to return to Nyora.  

Cleaner Jenkins, North Melbourne,  
claim to be paid increased rate  
whilst firing.  
Records show that Jenkins main-

tained 313 days' firing within the five  

years preceding 23/10/'32, so rate of  

pay to be adjusted from this date.  

Cleaner Dawkins, North Melbourne,  

claim to be paid increased rate  
whilst firing.  
Records show that Dawkins only  

maintained 1661 hours' firing in pre-
ceding five years, so not entitled to  

increased rate.  

Hostler Borchers, Ballarat, protest  
against having to work all after-
noon and night shift, also quick  
shifts at end of week.  
Quick shifts adjusted by allowing  

an extra two hours interval between  
shifts. Not prepared for Hostlers at  
Ballarat to work one week day, after-
noon and night shift, as the Hostler  
on day shift is rendering outstanding  
service and the local management con-
sider he should be retained on day  
shift.  

Position could be improved if Un-
ion would agree for Hostler Carrigg,  
who is an ex-Fireman to be utilised  
to take engines into yard, when re-
required.  

Cleaners Dawkins and English, North  
Melbourne, claim to be paid firing  
rate for shift worked cleaning on  
account of Cleaner who had been on  

duty for two hours being utilised  
for firing work for which they were  

available.  
Not prepared to grant claim as the  

firing work was for a short job only  
and consider the two hours availabil-
ity operates only for road jobs, other-
wise seniority must be the determin-
ing factor.  

Cleaner Knight, North Melbourne,  
protest against senior man working  
in wrong group so as to be avail- 
able for work at Jolimont, thus de- 
priving him of firing time that he 
would be entitled to in his group. 
Admit Knight has cause for com-

plaint but cannot grant claim to be  
paid firing rate, as no junior man was 
given firing work. 

To avoid complaints in future, have 
arranged for six additional junior 
Cleaners to be trained for Observers'  
work at Jolimont, when required. 

Cleaner Oswald, Hamilton, protest 
against being utilised to relieve on 
coal plant whilst junior man is 
available for this work. 
Oswald is considered most suitable 

man as he had had previous experi-
ence. Will authorise payment at fir-
ing rate and time to be credited for 
increment purposes, for any firing 
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time lost whilst employed on coal 
plant. 

Will consider question of arranging 
to train junior man to relieve on Coal 
Plant in future. 

Driver Chisholm, Dimboola, protest 
against not being paid one day, on 
account of .  not being provided with 
work, after.. returning from Mel-
bourne, sick leave, 13/1/'33. 
Not prepared to authorise payment 

for this day, but, as special case, will 
permit. Chisholm to work up the time 
if he so desires. 

MATTERS FINALISED WITH COM- 
MISSIONERS' STAFF BOARD. 

Leading Cleaner Armitage, Geelong, 
claim to be paid higher rate on ac-
count of Cleaners employed on shed 
work being under his supervision, 
but not counted in determining his 
rate of pay. 
Depot Foreman Geelong reports 

that upon all occasions when Cleaners 
were working under Armitage's su-
pervision, even when employed upon 
shed work, they were included for 
purpose of determining his rate of 
pay, and that only on three occasions 
recently, had Armitage more than 10 
Cleaners under his supervision. These 
three occasions occurred one day dur-
ing September, one day during Oc-
tober and one day during November, 
for which he was paid increased rate. 

Application for compensation, under 
Workers' Compensation Act, for 
widow of late Driver Hunt, of Gee-
long, who died at Beechworth on 
13/1/'33. Two doctors having certi-
fied that death was due to injury 
received to head whilst on duty dur-
ing 1916. 
Matter fully considered. Will for-

ward reply in writing, stating that 
the Commissioners are not prepared 
to pay compensation. 

Driver McKee, Warragul, claim to be 
paid driving rate whilst on annual 
leave. 
Not prepared to grant claim as 

Regulation definitely provides that an 
employe, to receive the higher rate 
whilst on annual leave, must have 
received the higher rate for the whole 
of each day for two months preced-
ing the date of leave. 

This is not a case where an  excep-
tion can be made, as McKee per-
formed a day and a half straight out 
firing work within the two months 
prior to leave, and also performed fir-
ing duty even prior to the two months. 

Driver Walton. Geelong, protest 
against delay in arranging payment 
of time lost owing to injuries re-
ceived whilst on duty. 
Papers now disclose that Walton, 

after resuming duty, had to again go 
off duty, from .26th January to 1st 
February, so will now authorise full 
pay for this time also. 

Driver Holden, Ouyen, claim to be 
paid expenses whilst at Shepparton, 
13/10/'32 to 10/12/'32. 
Not prepared to grant claim, as 

Holden was permanently transferred 
State Mine to Shepparton, and when 
transferred Shepparton to Ouyen, it 
was necessary to send Seymour 
Driver to replace Holden at Sheppar-
ton. 

Driver C. Ellis, claim to be paid two 
days, instead of one day, when 
transferred Balmoral to Donald, 
also claim for additional en route 
expenses. 
Ellis now to be paid two days for 

transfer. Will allow en route ex-
penses as follows:-1/2 Horsham; 2/-
Ballarat, 1/3 Maryborough; total 4/5. 
.Not prepared to allow 7d. at Murtoa 
and 1/3 at Ararat. 

Fireman McCrohan, North Melbourne, 
protest against only being paid half 
pay, time lost, owing to injuries re-
ceived on duty 17/12/'32. 
McCrohan to be given benefit of the 

doubt as to whether he exercised rea-
sonable care, and to be paid full time 
for all time lost. 

Rail Motor Driver Fawkes, Swan 
Hill, claim to be paid first-class rate 
whilst employed upon Transporta- 
tion work and also claim for first- 
class rate whilst on annual leave. 
Not prepared to grant first-class 

rate whilst performing Transporta-
tion work, as Fawkes was definitely 
notified when accepting vacancy, that 
he would be paid first-class rate only 
whilst employed upon Rail Motor 
work. 

As Fawkes would have performed 
certain first-class work had he not 
been on leave, will arrange for his 
rate of pay to be increased whilst on 
leave, so that he will not be at a dis-
advantage, as regards rate of pay 
whilst on leave. 

E. T. Driver Ross, Fern Tree Gully, 
desires ruling as to whether he will 
be compulsorily transferred, in the 
event of vacating Departmental 
residence, as he can secure better 
house at lower rental. 
If Ross vacates Departmental resi-

dence he will be liable for transfer, 
but every effort will be made to se-
cure another tenant for the house and 
Ross will not be transferred unless 
the Electric Train Driver who is to 
replace Ross agrees to occupy De-
partmental residence. 

Protest against proposal to transfer 
Ambulance Room from North Loco 
to Car and Waggon Shops. 
Matter held up for present and rep-

resentations made will be fully inves-
tigated. Reports disclose that 75 per 
cent. of the cases that require First 
Aid Treatment are now handled at the 
Car and Waggon shops. 

Open Column 
Ararat, 

12/3/33. 
To the Editor, 
Sir, 

Permit me, through the 
columns of "Footplate", to place on 
record my grateful thanks and ap-
preciation to Mr. Collins (General 
Secretary), Mr. Richardson (Railway 
Rep. on State Superannuation Board) 
and members generally, for their long 
and sustained efforts to secure my 
retirement from the Service, on ac-
count of physical incapacity to per-
form my duties as a Fireman, also 
payment of pension from the State 
Superannuation Board. 

My case has received their untir-
ing attention since my first applica-
tion was lodged on 4/6/32 and I have 
now received payment of pension 
from this date. 

The result of this case proves the 
old maxim—"United we stand, divided 
we fall". Comrades, keep financial 
with your Union as you never know 
when you will require its assistance. 

Yours fraternally, 
,(Sgd.) P. J. BARRY. 

Ex-Fireman. 
The Editor, 
Sir, 

In the last issue of the 
"Footplate", you mentioned that Mr. 
Ford accused me of rough shunting. 
Such is not the case. When he told me 
that he would be riding with me, I 
asked the reason. He replied that he 
understood from Mr. Noonan that 
complaints had been made about rough 
shunting. I asked for a report. As 
he had none, I submitted a series of 
nine questions to the C.M.E. Mr. 
Noonan, in his memo., stated there 
were no complaints, but he had in-
structed Mr. Ford to report on mY 
method of handling engines in running 
and in station yards. He concluded 
by saying that Mr. Ford had since 
reported orally to him that my method 
of handling engines was quite satis-
factory. I would be pleased if you 
would make the necessary correction. 
As the relative position of Engine-
men's Instructors to Enginemen is 
not satisfactory from the point of 
view of the men, I have suggested to 
the C.M.E.:- 

(1) That Enginemen's Instructors 
receive their instructions in ' 

writing or typewritten. 
(2) That Enginemen be informed 

as to the reason of their riding 
with them. 
That all papers should be pro -
duced whether it involves ere 
gines or men. 

(4) That reports by instructors be 
made available to the men con' 
cerned. 

(5) That reports by Instructors on 
engines be made available for 
the guidance of the men in the 
future. 

(3) 

H. J. HIGGS.  
Drivel 
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