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THE FORM OF 

BUILDING CONTRACT 
A CRITICAL REVIEW BY H. A. SNELLING, LL.B., BARRISTER-AT-LAW 

No. 1 

In a critical review of certain aspects of the current 
R.A.LA. Form of Building Contract offered by Mr. 
H. A. Snelling, the following statement appears as a 
conclusion :- 

"Thus, after considering a few only of the more 
important clauses, we see that although some questions 
have been judicially answered many others remain. Even 
the judicial answers, while no doubt correctly interpret-
ing the contract, are difficult of application in practice—
that being the fault not of the answers but of the form 
of the contract. It is submitted that at present it is almost 
impossible for parties correctly to carry out or to appre-
ciate their contractual obligations. Drastic revision or 
even complete recasting is necessary." 

Mr. Snelling's commentary is especially worthy of 
attention in view of the action now being taken by the 
R.A.LA. to correct many anomalies that have been 
known to exist. 

Although the notes deal with two sections only, viz., 
Progress Payments and Arbitration, they are of such a 
lengthy and comprehensive nature that it is possible here 
only to publish extracts: any member who might wish 
to peruse the complete review may obtain a copy upon 
application to the Secretary of the Institute. 

HE form of building contract copyrighted 
by the Royal Australian Institute of Archi- 
tects is in very general use, and from the 

fact that the present form purports to be the 
sixth edition one would gather that it has been 
revised from time to time. Notwithstanding such 
revision this form is still, it is submitted, in an 
unsatisfactory condition and has proved a fruitful 
source of disputes and litigation. Recently two in-
stances of such litigation have occurred in the 
cases of Kirsch v. H. P. Brady Pty. Ltd. (58 
C.L.R. 36) and Grant v. Trocadero (60 C.L.R. 
1). In the first case Mr. Justice Dixon said (at 
p.53) : "Although the provisions relating to final 
payment contain much that is familiar and has 

long been found in building and engineering con-
tracts, the meaning and application of the pro-
visions have been made difficult by the manner in 
which the old expressions have been combined 
arranged and modified," and Mr. Justice Evatt 
(at p.59) observed: "It is not too much to ask 
that contracting parties who are desirous of giving 
conclusive effect to a quasi-arbitrator's certificate 
of liability should express that intention quite 
clearly." It is proposed herein to touch briefly on 
certain questions arising under the present form. 

PROGRESS PAYMENTS 

"The clause (39) dealing with progress pay-
merits is not well-drawn" said Mr. Justice Dixon 
in Grant's Case supra, and although its general 
purport is tolerably clear it is not as easy of con-
struction as would at first sight appear. May one 
at the outset suggest that the scheme of placing 
a list of times, amounts, percentages, etc., as an 
appendix at the end of the form is a clumsy one 
likely to lead to difficulty when used by non-legal 
men. 

It has now been established that the furnishing 
by the builder of a detailed statement is not an 
essential condition upon which the architect's 
power to certify depends, although doubtless it is 
a condition precedent to the architect's obligation 
to grant a progress certificate (Grant's Case supra 
at p.29). The words "certificates accordingly" do 
not make it clear whether a progress certificate 
should state the value of the work as computed by 
the architect or the amount to which the builder 
is entitled. Probably the latter interpretation is the 
proper one; (see Grant's Case supra at p.31 and. 
the phrase in clause 40 "amounts previously cer- 
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tified to be due") . To avoid doubt it may be safer 
to state both amounts. The following further ques-
tions of construction arising under this clause may 
be mentioned:— 

(i) Is a computation of value by the architect 
a condition precedent to payment until the stage 
is reached when an amount equal to the limit of 
retention fund is in hand? Presumably yes. 
(Grant's Case, p.17). 

(ii) What is the meaning of the words "at the 
architect's reasonable discretion"? Do they confer 
upon the architect a complete and absolute dis-
cretion with regard to progress payments, or a 
limited discretion to authorise a progress payment 
prior to the normal time? 

(iii) Does "value" mean actual or true value 
of the work or rather an artificial value as based 
upon the builder's price for the job? Such price is, 
of course, not necessarily equal to the true value. 
[See Hawkins v. Burrell (1902) N.Y. 69 App. 
Div. 462.] In any case, would it not be better to 
stipulate for a basis of proportion of work done 
rather than a basis of value? 

111 	CERTIFICATE OF PRACTICAL COMPLETION 
AND FINAL CERTIFICATE 

Clause 40 deals with these matters and one may 
perhaps assert with some confidence that its true 
meaning is not fully or generally appreciated. 

This clause clearly makes necessary two certi-
ficates in addition to the progress certificates—a 
"semi-final" certificate and a final certificate. The 
former is termed by Dixon, J., "the certificate of 
practical completion" and by Latham, C. J., "the 
99% certificate." The difference in terminology is 
due to a difference of opinion as to the meaning 
of the words "to that effect," Latham, C. J., tak-
ing those words as meaning "to the effect that the 
builder is entitled to receive a certain sum" and 
Dixon, J., as meaning "to the effect that the works 
are practically completed." Probably there is no 
substantial difference in the result except that it 
is still not perfectly clear what exact form the 
"semi-final" certificate should take. It is submitted 
that such a certificate containing the words "cer-
tificate of practical completion" and showing the 
builder to be entitled to a certain sum as being the 
balance necessary to make up whatever percentage 
is fixed in the appendix for the "semi-final" cer-
tificate would be effective. It is beyond question, 
however, that after the progress certificates a valid 
"semi-final" certificate is necessary as a condition  

precedent to a valid final certificate. The final 
balance is not payable until the expiry of the 
stated period from the date of the "semi-final" 
certificate, notwithstanding that the builder may 
obtain the final certificate before that date. See, 
generally, Kirsch's Case supra. In the view of Mr. 
Justice Dixon (58 C.L.R. at pp. 53-54), the fol-
lowing consequences are among those produced 
by clause 40 (and clause 41) . 

"1. When the builders have practically com-
pleted the works they are entitled to receive from 
the architect a certificate that they have done so. 

"2. That certificate may be given before or after 
the builders deliver up possession of the premises 
to the proprietor. 

"3. If the builders deliver up possession and 
produce such a certificate, they are entitled to be 
paid a sum which when added to the previous pay-
ments will amount to ninety-nine per cent. of the 
value of the work done. 

"4. Although it may perhaps be unnecessary for 
the architect to specify in such a certificate the 
amount payable to make up the ninety-nine per 
cent.... on the other hand, a clear statement in 
writing that in order to make up that percentage 
the architect names a given sum as due to the 
builders under the contract would imply that the 
works were practically completed and therefore 
would amount to a sufficient certificate to that 
effect. 

"5. The builders are entitled to payment of the 
remaining one per cent. within a period of six 
months calculated from the date of delivering up 
possession as might have been expected, nor from 
the date of producing a certificate of practical com-
pletion, but from the date of that certificate itself. 

"6. A condition precedent to the builders' right 
to payment of the remaining one per cent. is the 
execution and completion of the works to the 
entire satisfaction of the architect evidenced by 
production of the latter's written certificate, stat-
ing the amount of such balance. 

"7. If the builders are liable in damages for any 
breach of contract or in liquidated damages for 
delay and the liability has not been taken into 
account and adjusted in arriving at amounts al-
ready certified, the architect must determine the 
amount of the liability and deduct it in arriving 
at the final balance otherwise payable in respect 
of the one per cent. 

"8. The certificate specifying the final balance 
is binding and conclusive on the builders and pro- 
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prietor, but the builders remain liable for defects, 
shrinkage or other faults arising from defective or 
improper materials or workmanship which appear 
within a period of six months calculated, not from 
delivering up possession, or from the date of the 
final certificate, but from the completion of the 
buildings. 

"9. As with the certificate of practical com-
pletion, so with the final certificate, it is enough 
for the architect to specify the final balance and 
state that it is due and payable under the contract 
and thus impliedly certify his entire satisfaction 
that the works have been executed and completed. 
In the final certificate a statement of the final bal-
ance is indispensable."  

Without cavilling in any way at the correctness 
of the decision in Kirsch's Case it may be sub-
mitted that it leads to a result which differs con-
siderably from current practice and that practical 
difficulties still exist. 

The following further questions may arise upon 
this clause:— 

(i) What is the meaning of "practically com-
pleted" and in deciding that question is the archi-
tect to select a stage in the building having some 
relation to the percentage specified by the contract 
as being payable at this stage? 

Probably the words means a stage less advanced 
than "substantially completed." 

(ii) Suppose the stage of practical completion 
passes and the building is entirely completed with-
out a certificate having been given. What then? 

Presumably the architect can still go through 
the somewhat farcical procedure of certifying that 
the building has been practically completed. Any 
other view would deprive the builder of the right 
to a final certificate and payment accordingly. This 
raises the further question "May the two certi-
ficates be written at the same time, and upon the 
same piece of paper?" (See Kirsch's Case, pp. 
55-6.) 

(iii) Does the clause mean that possession may 
be delivered up when the building is only prac-
tically completed? If so, was this intended? 

No doubt there must then be implied a licence 
by the proprietor to the builder to enter upon the 
land for the purpose of finally completing. 

(iv) What is the meaning and purpose of the 
words "work actually done" in each place where 
those words occur and particularly in the phrase 
"the value of the work actually done, or of the 
contract price as the case may be (subject to any 
such addition or deduction as aforesaid) "? 

Probably the general idea is that if the work has 
proceeded exactly according to contract then the 
99% is to be calculated on the contract sum—if 
there has been extra work or work omitted and 
it is thus apparent that a sum different from the 
contract sum will be payable on completion then 
the percentage is to be taken on the value of the 
work done up to date. If this is so the words in 
brackets seem meaningless as applied to either 
alternative. 

(v) Should the final certificate merely state 
the amount of the balance or should it also certify 
that the builders are entitled to that sum and/or 
that the works have been executed or completed 
to the architect's entire satisfaction? (See Kirsch's 
Case, p.54 Cf. Grant's Case, p.28.) 

(vi) The addition of the words "provided that 
the builder has executed or completed the works 
to the architect's entire satisfaction" seem to sug-
gest that the certificate by itself is not sufficient, 
but that as well the fact in the proviso must be 
shown independently to exist. The words plainly 
indicate (so it is submitted) that it does not neces-
sarily follow that the presence of one fact means 
the presence of the other. 

ARBITRATION 

The arbitration clause (clause 42) is expressed 
in the form of a proviso to the whole agreement, 

ORMING the frontispiece of this issue is one 
of a series of murals composed by students 
of the Melbourne Technical College under 

the direction of Mr. Murray Griffin and Mr. 
George Allan. 

The purpose of the series is to encourage the 
study of Australian aboriginal art—which presents 
a large field, for the most part unexplored, yet 
possessing infinite possibilities. The murals are 
carved on linoleum, painted, and then firmly 
pasted on wood panels, this medium providing an 
excellent variety of texture and wide scope for 
subtlety in execution. 

The frontispiece subject is reproduced by cour-
tesy of the National Museum. 
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and of it, Dixon, J., justly said "The contract now 	(e) What is the true meaning of the words 

before us is particularly difficult to interpret in this 	the dissatisfied party"? Why the implication that 
respect as well as in many other respects." (Grant's only one party to the dispute will be dissatisfied? 

Case, p.31) . 	
Surely, where both were dissatisfied either could 

The substantial matter decided in Grant's Case require arbitration (cf. Grant's Case, at pp. 15, 

supra, by a majority only of the High Court (the 34) 

New South Wales Full Court having decided the 	
Suppose a genuine but perfectly friendly differ- 

other way) , was that upon a progress certificate ence as to the construction of the contract—is dis-
having been given the builder has a valid and agreement with the other's viewpoint sufficient, or 
enforceable right (notwithstanding that a dispute must an adverse act be awaited? (See Grant's Case, 

has arisen) and that "not until notice of his desire PP 15 and 33) . Would it not be much simpler 
that a matter in dispute should be referred to and clearer to substitute for the words: "The dis-

arbitration has been given by a party professing satisfied party shall" the words: "Either party 
to be dissatisfied is the power of the architect to may . . . arbitration being his exclusive remedy 

certif 	
ect of the matter, suspended or the except with respect to claims by the builder upon 

y in res p 	 certificates"? 
obligation of the proprietor to pay in accordance cer(f) Should the notice requiring arbitration in 
with the certificate already given, superseded." It order to be valid specify details 	particulars of 
was also decided that in claims under the contract the matter in dispute? 

y 	or p 

	

not based upon such matters as certificates (which 	 p 

confer immediate rights) , e.g., claims by the pro- 
(g) Do the words "the amount involved ex-

prietor against the builder, the exclusive remedy ceeds £150" imply "in the opinion of the dissatis-
available to a dissatisfied party is arbitration by fled party''? If not, such party may find that al-
notice under clause 42. It is submitted then that though he considered that the amount involved 
the words "The dissatisfied party shall give, etc." did exceed £150, in fact it did not and that accord-
may be paraphrased thus: "If either party is dis- ingly the arbitration is before the wrong tribunal. 

	

satisfied and desirous of pressing his claim he 	
(h) Apparently the decision in Grant's Case 

shall etc., . . . arbitration being his exclusive virtually prefaces the words "neither party shall 
be entitled to commence or maintain any action, 

remedy" : but there is this exception, that the  
accrued liability arising in the course of the due etc.' with the words "In cases of dissatisfaction 

with a certificate, etc., when the dissatisfied party 
and intended performance of the contract like that has given notice and in all other cases notwith 
under an architect's certificate must be discharged standing that the dissatisfied party has not given 
and may be sued upon unless it is displaced by 

	

resort to arbitration on the part of the party dis 	(i) Is the meaning of the words "action upon" 
satisfied. (Grant's Case, p.34.) 	 wide enough to cover "action in respect of" or 

In connection with clause 42 the following ques "action in any way relating to"? (See Grant's Case, 

tions require determination:— 	 p.24.) What is the meaning of the word "breach" 
(a) As the architect should in many respects in the phrase "such breach or dispute"? Referring 

occupy a quasi-judicial position, why do we find back to the earlier portion of the clause we see 
the words: "disputes between the proprietor or the that this would at first sight mean any breach of 
architect on his behalf and the builder"? These the contract. But the context appears to restrict the 

words suggest that the architect is to be found meaning to any breach involving or resulting in 

only on the side opposed to the builder. 
an "arbitrable" dispute. 

	

b Does the phrase "determination of the con 	
(j) The words "referred or determined" appar- 

O 	p 	 ently should read "referred and determined." 
tract" mean "completion of the works"? 	 Clauses 30 and 32 of the form adopted by the 

(c) Do the words "dispute as to the construe- Royal Institute of British Architects which deal 
tion of the contract" include disputes as to the with the same subject matter as the clauses herein 
construction of the drawings and specification? discussed are materially different and (so it is sub- 
(see clauses 1 and 2) . 	 mitted) clearer, in form. Thus a number of the 

(d) The words "dispute as to the net local cost difficulties herein referred to do not arise there-

under clause 36" appear to be somewhat obscure. under. 

any notice." 
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Mr. H. Selwyn Bates 

NOTES OF GENERAL INTEREST 
Mr. Harold Selwyn 
Bates has been ad-
mitted to Associate-
ship of the Institute. 
After having mat-
riculated at Geelong 
Grammar School, 
Mr. Bates under-
took the course at 
the University of 
Melbourne for the 
Degree of Bachelor 
of Architecture. In 
1935 he visited Eng-

land where he remained for three years and 
obtained experience in various branches of the 
profession, including the preparation of the draw-
ings for the R.M.S. "Queen Elizabeth." Mr. Bates 
passed the membership examination of the Royal 
Institute of British Architects in London, and, 
after having travelled on the Continent and in 
America, returned to Melbourne in 1938 and 
joined the staff of Messrs. Bates, Smart & 
McCutcheon, Architects. He is a son of the late 
Mr. Edward A. Bates, who occupied the Presid-
ency of the R.V.I.A. during the years 1908-1910 
and the Chairmanship of the Architects Registra-
tion Board of Victoria from the time of its incep-
tion in 1923 until his death in 1931. 

Mr. Max Collard (A.), the winner of the 
Robert and Ada Haddon Travelling Scholarship 
of the R.V.I.A. for the year 1938, has returned 
from his visit to Europe and America and has 
resumed his appointment with Messrs. Stephenson 
& Turner, Architects. During his travels Mr. Col-
lard made a special study of Government and 
Municipal housing projects, particularly in the 
Scandinavian countries, and was most impressed 
with the work being carried out in Sweden. In 
Stockholm several blocks of flats, each of four or 
five storeys and containing about fifty housing 
units, were being erected. Ample garden space was 
provided and in addition the tenants frequently 
had garden allotments on the outskirts of the city 
where they erected small week-end quarters. Con-
cerning England, Mr. Collard said that in both 
Leeds and Manchester comprehensive slum re- 

clamation work was being carried out in conjunc-
tion with the re-planning of those cities. Extensive 
occupied areas were being demolished and in their 
place new homes were being constructed under a 
pre-conceived scheme of city planning. 

Mr. D. H. McLean (A.) has returned to Mel-
bourne after a visit to the United States of 
America. During his tour Mr. McLean visited 
several leading Schools of Architecture and since 
returning has expressed the opinion that the stan-
dard of teaching in Victoria is at least as high as 
that available in the U.S.A. Mr. McLean stated 
that at the present time no common standard of 
architectural education existed in the various 
States of America, and that the problem of co-
ordination had only recently been approached. 

Mr. Charles Mervyn 
Morgan, a member 
of the staff of 
Messrs. Yuncken, 
Freeman, Freeman 
& Griffiths, Archi-
tects, has been elect-
ed to Associate 
Membership of the 
Institute. After hav-
ing attended the 
Christ Church Gram-
mar School at Clare-
mont, Western Aus-

matriculated, Mr. Morgan served 
Articles of Pupilage with Mr. W. G. Bennett, 
Architect, of Perth, and later sat for and passed 
portion of the examination conducted by the 
Board of Architects of Western Australia. In 1937 
he transferred to Victoria, and, after having 
studied Architecture at the Melbourne Technical 
College, completed the examination of the Archi-
tects Registration Board of this State. During the 
past two years Mr. Morgan occupied the Hon-
orary Secretaryship of the R.V.I.A. Students' 
Society and in that capacity gave enthusiastic ser-
vices in the interests of student members of the 
profession. Recently he was elected President of 
the Students' Society for the current year. 

Mr. C. M. Morgan 

tralia, where he 
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THE VICTORIAN GOVERNMENT TOR 
Collins Street, Melbourne, which was completed recently, is illustrated by the accompanying photographs. 

The new premises of the Bureau occupy the whole of the ground floor of the Hotel Australia Extension on 

"The Block" in Collins Street. 

THE BOOKING HALL AS SEEN FROM THE COLLINS STREET ENTRANCE 

The reinforced concrete columns support the five floors of the Hotel Australia Extension above. On the left are the offices 

of the manager and the travel hostess, and the booking counters, above which is an 8 feet wide gallery which accommodates 

the clerical staff. On the right is shown a small section of the information counter, from which department may be obtained 

particulars regarding all aspects of tourist service—aerial, sea and land. The booking hall may be illuminated either naturally 

or artificially by means of the glazed ceiling panels. 



GRIST BUREAU 
Jdre~iiecíe : Leslie M. Perrott & Partners, and 

the Architect's Branch of the Victorian Railways / 
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THE BOOKING HALL LOOKING TO-
WARDS THE COLLINS ST. ENTRANCE 

An 80 feet long photo-mural by Gert 
Sellheim, depicting the development of 
transport, dominates the simple, clean-cut 
lines of the interior. The panelled dado and 
information counter on the left are of 
Queensland walnut. The flooring is of col-
oured rubber inlaid with motifs of early 
aboriginal art. 

ELEMENTS OF THE INTERIOR DESIGN 

showing a portion of the photo-mural on the 

east wall. 

ti 
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lines of patrons using the 
restaurant. 

The walls are flush lined with 
Queensland Tulip Oak and 
Queensland Maple, this form-
ing a contrasting background 
for the Myrtle furniture. The 
decorative treatment is in tones 
of coral pink, varying shades of 
green, and chrome. Use has 
been made of tinted plate glass 
mirrors to add to the feeling of 
spaciousness. 

An interesting feature of the 
design is the proposed use, for 
the first time in Australia, of a 
new type of fluorescent tubular 
lighting of American manufac-
ture. Particular care has been 
taken to secure true colour 
values in the illumination, and 
for his work in connection with 
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ITUATED on the basement floor of the re- 

cently enlarged T. & G. Building at the cor- 
ner of Russell and Collins Streets, the "Rus-

sell Collins" Cafe provides an attractive addition 
to the public dining rooms of Melbourne. 

Access to the cafe is gained from Collins Street 
by means of independent staircases and twin elev-
ators which lead to a vestibule and a visitors' 
waiting lounge. These in turn lead to the main 
restaurant which has seating capacity for three 
hundred and fifty people. A separate dining room 
for men will accommodate an additional fifty. 

The general treatment of the interior conforms 
with the asymmetrical nature of the plan. The 
main emphasis has been given to the ceiling, 
which is divided into bays at varying levels, hav-
ing troughs for concealed tubular lighting. In ad 
dition, both isolated and continuous flush lighting 
units are featured, these being so placed as to 
create axes with the circulation 
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THE "RUSSELL COLLINS" CAFE, MELBOURNE 

1~1 ~-, 

TROUGH LIGHTING EMPHASISES THE HARMONIOUS COLOUR TREATMENT OF THE INTERIOR 

Delivery of the Fluorescent Tubular Lighting has been delayed because of the war, and the Incandescent Lighting illustrated is 

of a temporary nature. View No. 1, see plan. 

THE COLOURFUL CEILING of perforated 

acoustic tiles is reflected in the peach mirrored walls. The circular pillars are painted coral pink. View No. 2, see plan. 





THE "RUSSELL COLLINS" CAFE, MELBOURNE 

A DETAIL IN THE 

MAIN RESTAURANT 

View No. 3, see plan 

JOURNAL OF THE ROYAL VICTORIAN INSTITUTE OF ARCHITECTS + MARCH-APRIL, 1940 





THE ''RUSSELL COLLINS" CAFE, MELBOUR \E 
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exhaustive experiments carried out prior to the 
selection of this system of lighting, as well as in 
the design and decoration of the cafe, the Archi-
tects (Messrs. A. K. Henderson & Partners) pay 
special tribute to their chief assistant, Mr. Ronald 
J. Wilson. 

The exposed flush lighting units and the wall 
"windows" are useful auxiliaries to the main 
tubular system. The general colour scheme was 
evolved to harmonise with this type of lighting 
system but because of the state of war delay has 
interfered with the delivery of the fluorescent units. 
Temporary incandescent lighting therefore has 
been installed meanwhile. 

The ceilings are lined with perforated acoustic 
tiles and the polished wood-block floor has been 
carpeted over the "traffic lines." 

A well-equipped kitchen, having a goods en-
trance from Ramsden Place at the rear, occupies 
an area thirty feet deep across the full width of 
the restaurant at the south end. The restaurant is 
air-conditioned, air being admitted through regis-
ters at the rear of the ceiling light troughs and 
withdrawn at the side walls close to the floor level. 
Air from the kitchen is exhausted by mechanised 
means, thus obviating any possibility of fumes 
from the kitchen entering the restaurant. 

ANNUAL REPORT FOR THE YEAR 1939-1940 
HE Council of the R.V.I.A. presents herewith 
its Annual Report for the twelve months ended 
19th March, 1940, together with the audited 
statements of income and expenditure and bal- 

ance sheets of the Institute for the past year. 

COUNCIL AND OFFICE-BEARERS 

The personnel of the Council and the Office-Bearers 
for the year 1939-40 were as follow:- 

President—Mr. Leslie M. Perrott. 
Immediate Past President—Mr. Alec S. Eggleston. 
Vice-President—Mr. W. O. McCutcheon. 
Hon. Secretary—Mr. P. H. Meldrum. 
Hon. Assistant Secretary—Mr. E. Keith Mackay. 
Hon. Treasurer—Mr. O. A. Yuncken. 
Council: Fellows— 

Mr. A. J. Ainslie. 
Mr. W. A. M. Blackett. 
Mr. Keith a'B. Klingender. 
Mr. Charles E. Serpell. 
Mr. Roy K. Stevenson. 

Council: Associates— 
Mr. Robert S. Demaine. 
Mr. Stanley T. Parkes. 
Mr. John F. D. Scarborough. 

For professional reasons the President found it neces-
sary to visit Europe and America during the year, and, at 
the request of the Council, the Vice-President (Mr. 
McCutcheon) occupied the position of Acting President 
whilst Mr. Perrott was overseas. 

Mr. Blackett has indicated his wish to retire from 
membership of the Institute Council, and the Council 
takes this opportunity to record its earnest appreciation 
of the many years of wise counsel and temperate judg-
ment which he has contributed in the administration of 
the R.V.I.A. With distinction Mr. Blackett occupied the 
Presidency of the Institute in 1916 when he enlisted to 

1940 1939 1938 1937 1936 
Honorary Fellows 2 2 3 3 3 
Life 	Fellows 	... 1 1 1 1 1 
Fellows 	... 70 68 70 68 69 
Associates 	... 210 196 172 164 154 

283 267 246 236 227 

During the year Messrs. Edward F. Billson and 
W. O. McCutcheon (Associates) were elevated to Fel-
lowship of the Institute and the following-named were 
admitted to Associateship:- 

Mr. Geo. H. Alsop 	Mr. Cyril C. Kelly 
Mr. H. Selwyn Bates 	Mr. K. W. Kerr 
Mr. Harold G. Bloom 	Mr. Clive H. Lord 
Mr. A. E. Bridge 	Mr. D. H. McLean 
Mr. A. H. Couch 	Mr. C. M. Morgan 
Mr. T. B. F. Gargett 	Mr. Stirling Parker 
Mr. Leslie G. Grant 	Mr. G. R. Philip 
Mr. Chas. A. Hamilton 	Mr. Grenfell Rudduck 
Mr. W. S. Hansom 	Mr. Raymund G. Wilson 
Mr. E. A. Hunt 

The Council deeply regrets the death of Mr. G. A. 
Beech (Associate) during the year. Mr. Beech gave 
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go to the Great War, and again in 1928 and 1929, and, 
in addition, he has held many other offices on the 
Council. Mr. Blackett's services to the Institute have 
earned for him the deep respect and admiration of his 
colleagues, and his retirement from the Council is very 
sincerely regretted. 

MEMBERSHIP 

The membership of the Institute at the termination 
of the session under review totalled 283. An analysis, 
together with a comparison with the preceding four 
years, shows that the membership roll is divided into 
the following classes:- 



notable service to the Institute over many years and his 
passing is lamented by his colleagues. 

The following-named members returned to Victoria 
during the session after having toured overseas for the 
purpose of studying developments in the Architectural 
profession in other countries:—Messrs. Leslie M. Per-
rott and A. G. Stephenson (Fellows), Mrs. Lorna 
Phillips, Miss Ruth I. Hamilton, Messrs. George H. 
Alsop, Oscar A. Bayne, Max Collard, John Fisher, 
Cyril C. Kelly, D. H. McLean, Thomas E. O'Mahony, 
G. A. Ozanne, J. Kirkland Robertson and C. Stewart 
Russell (Associates). 

FINANCE 

A copy of each of the several Income and Expendi-
ture statements and Balance Sheets of the Institute for 
the twelve months ended 31st December, 1939, is ap-
pended hereto. 

Summarised, the statements—which have been duly 
audited—show the following results: 

The General Account of the R.V.I.A. —Income from 
all sources, £1644/5/11. Total expenditure, 
£1596/10/9. The operations during 1939, therefore, 
resulted in an excess of income over expenditure of 
£47/15/2, as compared with an excess of £6/11/6 for 
the previous year and £31/13/3 for 1937. Surplus of 
assets over liabilities as at 31st December, 1939, 
£2428/4/9. 

The "Journal of the R.V.I.A." Account.—Income 
from advertisements, subscriptions and sales, £2056/8/2, 
as compared with £1352/0/10 for 1938. Total expen-
diture, £2024/8/6, as compared with £1379/9/4 for 
the previous year. Excess of income over expenditure, 
£31/19/8, as compared with a loss of £27/8/6 for 
1938. Surplus of assets over liabilities, £354/9/7. 

The Robert and Ada Haddon Travelling Scholarship 
Fund of the R.V.I.A.—Income £282/3/9. Expenditure, 
including a scholarship of £300 awarded to Mr. Allan 
R. Love (A.), £310/8/2. The balance—£28/4/5-
was appropriated, from the Accumulated Fund (amount 
accrued from previous years) which, on 31st December, 
1939, totalled £159/14/10. 

The War Memorial Scholarship Fund of the R.V.I.A. 
—Income, £45/3/1. Expenditure, including scholar-
ships awarded to students totalling £104, £104/10/6. 
The amount of £59/7/5 was appropriated from the 
Accumulated Fund, which, at the close of the year 
amounted to £35/17/6. The principal of the Fund re-
mained at £1215/11/0. 

The Architectural Exhibition Account of the R.V.I.A. 
—Income (contributions received, and advertisements in 
brochure) £311/11/0. Expenditure, £300/3/8. The ex-
cess of income over expenditure, viz., £11/7/4, has been 
deposited in a fund to form the nucleus for a future 
architectural exhibition. 

PROFESSIONAL ETHICS 

One of the most important matters dealt with by the 
Council during the year was that concerning the observ-
ance of the Code of Professional Ethics. 

A very careful and detailed consideration revealed 
that unethical practices were being performed by some 
members of the profession and the Council has deter-
mined to protect the status of the profession generally 
against infringements of the Code of Ethics to which 
all members of the Institute have subscribed. 

As has already been reported to members, the Council 
took action in respect of allegations of misconduct 
against two members with reference to the question of 
their submission of drawings to the Royal Automobile 
Club of Victoria. A Committee of Fellows was appointed 
to investigate the allegations and heard representations 
by the members concerned and reported to the Council. 
After having considered the report the Council was of 
the opinion that the allegations had been proved and, 
pursuant to the Articles of Association, the two 
members were suspended for a period from membership 
of the Institute. 

The Council intends vigorously to prosecute a policy 
which has as its main object the maintenance of fair 
and equitable conditions of practice and the protection 
of those members who are acting in observance of pro-
fessional standards. It proposes to take steps to increase 
its powers of control in this matter and to that effect 
projected amendments to the Constitution will be sub-
mitted to members at a Special General Meeting to be 
held at an early date. 

REGISTRATION OF ARCHITECTS 

By persistent endeavour extending over a period of 
several years and embracing numerous deputations to 
the Government, interviews, reports, and correspond-
ence, the R.V.I.A. and the Architects Registration Board 
have sought an amendment of the Architects Act to pro-
vide that no person may entitle himself an "Architect"  
unless he is registered under the provisions of the Act. 

The Council is particularly gratified to record here 
that during the past year the Government placed before 
the Parliament of Victoria a Bill to amend the Archi-
tects Act as recommended and that the Bill was passed 
through all stages. The amendment has since received 
the assent of His Excellency the Governor and latest 
advices are that it will be proclaimed and will come 
into operation during the next few weeks. 

The new legislation will be of great benefit to the 
members of the general community who, when engag-
ing the services of an Architect in future, will be 
assured that he is qualified by study, training and prac-
tice to give competent service. Under the previous legis-
lation persons not fully competent were permitted to 
use the title "Architect," a result being that members 
of the public were not aware of the difference between 
a self-styled "Architect" and a "Registered Architect." 

Further, the new legislation will be of immeasurable 
assistance in improving the public status of the archi-
tectural profession and in strengthening the system of 
architectural education in the State of Victoria. 

BUILDING INDUSTRY CONGRESS 

Messrs. Keith a'B. Klingender, W. O. McCutcheon, 
Leslie M. Perrott and O. A. Yuncken acted as the repre- 
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sentatives of the R.V.I.A. on the Building Industry Con-
gress of Victoria for the past year. 

The Council has endorsed the Registration Plan of 
the B.I.C. and the scheme has now come into operation. 
The names of all "competent, authorised and proper" 
persons, firms and companies (including members of the 
Institute) operating in their respective branches of the 
building industry have been registered by the Congress 
and List No. 1 thereof has been published. 

Qualifications for registration are that a person mak-
ing application should be a member of his representa-
tive sectional Association and be accepted by the Regis-
tration Board of the Congress. It is a condition pre-
cedent to registration that all trading units should co-
operate with regard to a proper credit procedure and 
give effect to the terms and conditions of sale as laid 
down by the B.I.C. Failure on the part of a registered 
person to observe these requirements or any other legis-
lation laid down from time to time by the Congress 
and the respective Associations will result in automatic 
cessation of registration. 

The Institute Council strongly commends the scheme 
and asks all members of the R.V.I.A. to provide their 
whole-hearted co-operation in giving effect thereto. To 
this end the Council recommends all members when 
carrying out work in Victoria to include the following 
clause in their specifications:— 

"The works of this Contract shall be entirely car-
ried out by and the materials and goods supplied by 
qualified persons or firms and for the purpose of this 
clause `qualified' shall mean such persons or firms as 
are registered by the Building Industry Congress of 
Victoria under its registration scheme. The above 
shall apply to the Builder, all Subcontractors, Mer-
chants and suppliers of all kinds." 

By adopting this procedure members will be afforded 
a measure of confidence in obviating poor workmanship 
by unqualified persons and thus will be protecting the 
interests of their clients and of the bona fide units of 
the building industry. 

DEFENCE WORKS 

Having in mind the greatly increased budget for 
defence works of a constructional nature due to the 
existing state of war, the Council has given considera-
tion to the best methods by which the skill and ability 
of the profession could serve the Government. 

A memorandum has been forwarded to the Prime 
Minister (Mr. Menzies) suggesting a procedure whereby 
the services of members of the profession may be ren-
dered quickly with a minimum of re-organisation and 
disruption to existing channels, and a rapid and exten-
sive increase in production attained. It has been pro- 

posed that these services could best be used in one or 
all of the following ways:— 

Specific and definite works to be placed in the 
hands of an individual firm of Architects suit-
ably located and properly qualified for the class 
of work proposed. 

(ii) Specific works which have been outlined and 
partially defined by the Defence Department 
or the Department of the Interior to be placed 
in the hands of a firm for completion of plans 
and erection. 

(iii) Individual firms to be commissioned to super-
vise the construction and execution of works 
which have been planned and specified by the 
Department of the Interior. 

(iv) Tracing work and repetitive work not requiring 
the immediate personal supervision of officers 
of the Department to be handed to individual 
firms for completion. 

The Council has undertaken on behalf of members of 
the Institute that they would regard work so placed 
with them as an act of service for the country and that 
their highest efforts would be given to the faithful and 
careful execution of such work. 

GOVERNMENT WORK IN ARCHITECTURE 

The increasing volume of Architectural work carried 
out by Government Departments is causing the Council 
deep concern. It is particularly disappointing that the 
Federal Government has not seen fit to make use of the 
established and available Architectural resources of the 
community in carrying out its Defence programme, but 
has preferred to expand its Departmental staffs. This, in 
the opinion of the Council, must inevitably result in 
increased cost of building works carried out by the Gov-
ernment, due to the absence of any competitive element 
and therefore the lack of incentive to control and reduce 
costs, and also to the fact that the influence and direct 
control of the more senior and experienced officers must, 
of necessity, become more remote as departmental staffs 
are rapidly increased. 

The State Public Works Department has grown con-
siderably in recent years and there is an increasing tend-
ency on the part of some Municipal Councils to carry 
out works of an Architectural character without proper 
architectural advice, resulting often in work being left 
in the hands of municipal officers with little or no 
Architectural training and experience. 

This is a matter which vitally affects every member 
of the Institute, not only in his professional capacity, 
but also in his capacity as a taxpayer. 

(to be continued in next issue) 

(i) 

Statements contained in correspondence and articles which are published in the Journal should be 
regarded as being the views of their authors and not as representative expressions of the Institute. 
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AIS ATTRACTIVE RESIDENCE OF THE AMEBA 
RECENTLY COMPLETED AT LOWER PLENTY FOR DR. W. K. DAVENPORT 

Jrc~iüecfe : H. W. & F. B. TOMPKINS 

THE NORTH FACADE. The walls are painted off-white and the shutters straw-colour.The roof is of Welsh slates. 
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-F:AN COLO \IAL STYLE 

THE COLONNADE 
OF THE FRONT FACADE. 

A genuine cab lamp has been placed on either side 
of the classic doorway. 

THE SOUTH FACADE. 

The photograph illustrates the attractiveness of the 
setting among Australian eucalypt trees. 

THE STABLES. 

A post and rail fence surrounds the stable yard, 
which is sheltered by native trees. 



THE ARCHITECTS' REGISTRATION BOARD OF 
VICTORIA 1940 EXAMINATION 

C
OMPLYING with suggestions which have been 
received, the Journal publishes hereunder a 
series of typical questions which were included 
in the various subjects of the February, 1940, 

examination prescribed by the Architects Act qualifying 
the successful candidate for registration as an architect. 

It is pointed out that the questions published represent 
extracts from each subject and do not fully set forth any 
of the nine papers of the examination. 

"HISTORY AND CHARACTERISTICS OF THE 
STYLES OF ARCHITECTURE" 

Group A—History of Architectural Development 
1. Illustrate with sketch plans the principles of 

axial planning as exemplified by: 
(a) A typical Roman domestic building. 
(b) The baths of Caracalla or Diocletian. 
2. Write a brief essay on the inception and 

growth of Renaissance Architecture in England. 

Group B—The Leading Characteristics and 
History of the Great Styles of Architecture 

Illustrate with geometrical diagrams the various 
types of vaults developed during the French and 
English Romanesque and Gothic periods. 

Group C—Principal Works of the Great Masters 
of the Art 

Describe and sketch in plan and elevation an 
outstanding example of one of the following 
styles: 

(a) Central Italian Romanesque. 
(b) Southern French Romanesque. 
(c) Florentine Renaissance. 

"MOULDINGS, FEATURES AND ORNAMENT" 

Group A—Historical Architecture up to and 
including that of the Roman Empire 

Briefly describe the wave ornament as found in 
primitive architecture and its development in 
Mesopotamia and Egypt. Give examples of the 
motive found in Greek and Roman architecture. 

Group B—Early Christian, Byzantine and 
Romanesque Architecture 

Briefly write regarding the mosaic work of the 
Byzantine period and its influence on structure. 
Give sketches of wall and floor motives and sug-
gest the colours used. 

Group C—Gothic Architecture 

1. Show by several clear sketches the develop-
ment of Brooch Spires in England from the 13th 
to the 15th centuries. 

2. Give a clear sketch of a late English Gothic 
window. Give an outline elevation and large scale 
sections through sill, jamb and mullions. 

Group D—Renaissance Architecture 

Wren's city churches had a great influence on 
subsequent church design. Why was this? Set out 
the various methods adopted by him to roof his 
churches. (St. Paul's Cathedral not to be 
included.) 

"GEOMETRICAL AND PERSPECTIVE 
DRAWING" 

(Note—A careful and correct method of work-
ing will be considered of greater importance than 
completely finished results.) 

A plan and elevation of a light bracket are given 
on the accompanying drawing. Assuming the sun 
to be in a conventional position, cast the shadows 
in plan and elevation and against wall behind. 

"HYGIENE, DRAINAGE, VENTILATION, 
HEATING, LIGHTING AND 

WATER SUPPLY" 

(Note.—Candidates will be permitted to bring 
to the examination in this subject the Sewerage 
Regulations of the Melbourne & Metropolitan 
Board of Works.) 

1. (a) Attached hereto (Figure 1) is a plan of a 
small house, with all sewered fittings shewn. 
Assuming that the house is within the juris-
diction of the M. & M.B.W. draw in pencil 
the sewerage layout, shewing inspection open-
ings, disconnector traps, vents, etc. The fall 
of the land is not abnormal. Due care is to 
be taken of appearance as well as of economy. 
List all fittings that are to be back-vented. 

(b) What are the essential features of a septic 
tank system as applied to a house of the 
above size and type, giving details of tank 
construction, effluent drain, venting, etc. 
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2. State in your opinion the various advantages 
disadvantages, and limitations of the following 
methods of domestic water heating: 

(1) Solid fuel (briquette or coke) . 
(2) Instantaneous gas. 
(3) Storage gas. 
(4) Electric. 
(5) Oil-fired automatic. 
Such considerations as first cost, running costs 

convenience, durability and speed of recovery 
should be discussed. 

3. What do you consider would be the best type 
of lighting for the following cases— 
(a) A theatre foyer 40 ft. long, 18 ft. wide and 

15 ft. high. The walls are finished in light 
textured plaster, and the ceiling is plaster 
segmental in section. 

(b) The Managing Director's office of an import-
ant business concern. The office is 16 ft. x 
12 ft. x 10 ft. high. The ceiling and upper 
portion of walls are finished in plaster and 
the remainder of walls in dark coloured flush 
panelling to door height. 

(c) The show window of a good-class suburban 
draper's shop. The frontage of the shop is 
30 ft. with a centre entrance 4 ft. wide. The 
sill to transom height is 6 ft. 6 in. and the 
depth of the window 6 ft. from front to back. 

4. Sketch and describe briefly the principles in-
volved and methods used in different types of con-
struction in minimizing the possibility of sound 
transmission through the various parts of a build-
ing, such as in walls, floors, ceilings and windows. 

"CONSTRUCTION, PART 3" 
(Embodying "Nature, Properties and Application 

of Materials") 

(Note—Candidates will be permitted to bring 
copies of the Building Regulations of the Mel-
bourne City Council and an approved Section Book 
for reference during the examination in this 
subject.) 

1. What are the essential constructional points 
to be borne in mind in the walls of a brick veneer 
house? Draw a section to a scale of z  in. to 1 ft. 
of a typical single-storey external wall, giving 
explanatory notes on the drawing. 

2. An opening is to be made in the ground 
floor wall of a three-storey brick building, and a 
steel beam is to be inserted as a lintel over the 
opening. The span is 18 ft., the height 10 ft. and 
the ground floor wall is 14 in. thick in good lime  

mortar, and the loads on the beam will be as 
follow— 
Brick walls over-3 ft. high-14 in. thick-25 ft. 

high-9 in. thick. 
Total floor loading-350 lbs. per foot run of wall. 
Roof loading—Nil. 
Point load at centre of opening-7 tons, in addi-

tion to distributed load. 
Calculate the size of the beam, and describe in 

detail the sequence of operations required. 

3. Do you or do you not regard the following 
as sound practice? Give full reasons for your an-
swers, and if answering in the negative, briefly 
suggest alternatives. 
(a) The use of 3 to 1 cement mortar for jointing 

brickwork exposed to flames, e.g., in an open 
fireplace. 

(b) The mixing of a proportion of hydrated lime 
with cement and graded aggregates for the 
walls and floor of a large concrete under-
ground tank. 

4. The result of a series of bores over a site 
shows-4 ft. crust of earth and ashes, 28 ft. of 
river silt and a firm clay foundation under the silt. 
Discuss briefly the relative merits of piles and a 
concrete raft as foundations for a two-storey ware 
house building on such a site, and illustrate your 
answer with sketches. 

"CONSTRUCTION, PART 4" 

("Principles and Practice of Construction") 

1. A concrete slab 4 ft. x 4 ft. x 1 ft. 3 in. 
thick reinforced with s  in. rods at 3 in. centres 
both ways 12 in. from the bottom surface, is 
required to carry a new steel column 8 in. x 6 in. 
in section with a base plate 12 in. x 12 in. loaded 
to 50 tons. Assuming that the ground carrying 
capacity is 4 tons to the square foot, would the 
slab be adequate for the purpose, and if not, how 
would you proceed, on the understanding that it 
is not feasible to remove the slab? Head room 
from the top of the slab to the finished floor sur-
face is 1 ft. 

2. The attached blue print shows an old two-
storey house, the ground floor of which is to be 
converted into a shop, all internal walls shewn 
dotted to be removed. Assuming that the ground 
floor external walls are capable of carrying the 
necessary loads, describe and illustrate how you 
would support the first floor and walls during the 
operations, and sketch the positions of new beams, 
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"DESIGN" 
(Note.—Candidates are expected to exhibit in 

their work a general knowledge of and capability 
in both (a) design and general planning and 
(b) the practical aspects of planning, construc-
tion, detail, etc., and of working drawings. Excep-
tional ability in either department will be given 
recognition.) 

Subject—"A building to accommodate the Of-
ficers' Mess at a permanent military station." 

A detached building of two storeys is required 
to be designed in a manner which will have a cer-
tain degree of formality and which will govern 
the general style of all the further surrounding 
buildings intended to replace the temporary struc-
tures now forming the station. 

and calculate the necessary size of one new beam 
(indicated on plan) . 

"SPECIFICATIONS" 
1. Under what conditions in a building would 

you specify "screwed conduit" and "slip conduit"? 
2. Specify the application of flat wall paint on a 

new plaster wall. 
3. List the paragraph headings for a specifica-

tion covering "Demolition" of an old residence. 
4. Specify the materials you would use in a tim-

ber stair for a good-class residence. 
5. Specify the precaution you would take to 

weather-proof the window sill of a timber double-
hung window frame. 

"PROFESSIONAL PRACTICE" 
1. (a) Under what circumstances should an Archi-

tect recommend the employment of a Clerk 
of Works? 

(b) Who pays the Clerk of Works? To whom is 
he responsible? 

2. What are the advantages, if any, of appeal to 
Arbitration in the terms of the R.A.I.A. Conditions 
of Contract, as compared with legal action in the 
Courts? Give reasons for your opinion. 

3. Define— 
(a) Right of Support. 
(b) Rights of Carriage Way. 
(c) Rights of Air. 

In each case state the method by which such rights 
may have been acquired. 

4. You are commissioned to carry out large 
alterations and additions to a city building, and 
have to choose between a straight-out contract for 
a lump sum, and the employment of a builder on 
a ten per cent. commission basis. 

Write a letter to your client advising him of 
your decision in the matter and setting out your 
reasons. 

REINFORCED CONCRETE BUILDING 
REGULATIONS 

A committee consisting of representatives of the 
R.V.I.A. and structural consultants has recently 
given attention to the question of the provision of 
amending building regulations with regard to re-
inforced concrete, to provide for more skilled 
supervision and greater freedom of design in cases 
in which the works comply with certain minimum 
requirements for skill. 

The committee considers that the present regu-
lations do not effectively cover these matters and 
has drafted proposed new regulations which have 
been forwarded to the Building Industry Congress 
of Victoria, with a recommendation that they be 
incorporated in the Standard Building By-Law. 

Further, the committee has recommended that 
the B.I.C. Building Regulations Committee should 
approach the Melbourne City Council with a view 
to the proposed regulations being incorporated in 
the Melbourne Building By-Law. 

GOLF MATCH—R.V.I.A. versus A.C.I. 

ARRANGED by the House Committee, an en-
joyable golf match was held between repre-
sentatives of the R.V.I.A. and of the Aus-

tralian Chemical Institute on the links of the Kew 
Golf Club on Saturday, 10th February. 

The match took the form of four-ball best-ball 
games, and for the purpose of handicapping, the 
lowest marker of each four was brought back to 
scratch and the others handicapped accordingly. It 
resulted in a win for the A.C.I.; details as follow: 

R.V.I.A. 
Eric Hughes (5)—C. J. Orme (6) 	 defeated L. 
A. R. Butler (scr.)—Stewart Russell (1) 	defeated F. 
J. E. McCleery (2)—John W. Wright (4) 	lost to R. 
E. Keith Mackay (6)—Horace J. Tribe (5) 	lost to R. 
K. a'B. Klingender (7)—O. A. Yuncken (5) 	lost to K. 
A. Bramwell Smith (8)—D. B. Windebank (10) lost to R. 
J. B. Islip (scr.)—J. H. Wardrop (2) 	lost to I. 

• 

A.C.I. 
B. Davies (scr.)—H. P. Matthews (1), 2 up. 
C. N. Wigan (scr.)—T. M. Steele (3), 2-1. 
Bottomley (8)—W. W. Saw (scr.), 1 down. 
Down (6)—W. J. Sharp (scr.), 6-5. 
Branch (5)—J. H. Standish (scr.), 5-3 
N. Taylor (scr.)—J. T. Chappel (6), 4-3. 
W. Wark (2)—R. K. Dyce (5), 3-2. 
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