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THE NEW PRESIDENT OF THE R.V.I.A. 

MR. LEIGHTON F. IRWIN, 
F,R.I.B.A., F.R.A.I.A., A.M.T.P.I. 

MR. LEIGHTON F. IRwity, who was, on 23rd February, elected 
President of the Institute, served in France during the war. He is 

Vice-President of the Council of the Working Men's College, 
Melbourne, the Director of the Melbourne University Architectural 
Atelier, Chairman of the Board of Architectural Education of the 
Institute and one of the Moderators of the Board of Education of the 
R.A.I.A. He is a member of the firm of Irwin and Stevenson, who 
are architects to the National Gallery and Public Library and who 
designed the Camberwell Town Hall and offices, the Camberwell 
Soldiers' Memorial Hall and the South African Obelisk in St. Kilda 
Road. 

He has recently returned from an extensive tour abroad, in the 
course of which he visited Great Britain, Germany, America and other 
countries and he represented Australian Architects at the International 
Hospital Congress. 



Legal Aspects of an Architect's Practice 
(An Address given before the Royal Victorian Institute of Architects by Mr. G. O'Dell Crowther 

on 10th November, 1930) 

I CONFESS that when I was asked through the Law 
Institute of Victoria to address your Institute this 
evening I felt both flattered and nervous. I started 

to consider exactly what the definition of the term 
"architect" was. The first definition that I obtained was 
a quotation from Ruskin, who said that no man who 
is not either a great sculptor or a great painter could 
profess to be an architect. That shocked me to a cer-
tain extent, considering the audience that I had to 
address. I next found a definition by a Frenchman who 
in 1879 wrote, I understand, quite a classical work on 
"the responsibilities of the architect." He defined an 
architect as an expert who is acquainted with the art 
of building and is possessed of all the artistic, legal, 
scientific, and economic knowledge necessary for the 
preparation of good building plans and their perfect 
execution. 

In dealing with the legal aspects of an architect's 
practice, one is faced with a difficulty at the outset, and 
that is, that the law lays down certain broad, general 
principles in regard to the responsibilities of any pro-
fession or any professional man, and those principles 
are whittled down—if one may use that phrase in no 
derogatory sense—and affected in very material ways 
(and in very proper ways) by the fact that the experi-
ence of the profession with which one is dealing leads 
it to prescribe a form of contract of fairly general 
application. Consequently, in the absence of contract, 
the broad general principles of law are laid down and, 
cutting right across that, are the specific provisions 
which the experience of the profession and of its mem-
bers has evolved. Those provisions, as a very broad 
generality, make for the better working of that profes-
sion. Consequently in all the remarks that I have to 
make to-night I would, at the outset, draw your atten-
tion to the fact that there are broad general principles 
of law laid down, but they are in the absence of con-
tract. Speaking very generally, a man may contract 
himself out of almost any of the broad legal principles 
which the experience—of centuries, in many instances 
—has laid down as the governing principles in cases in 
which parties have not arrived at a definite arrangement 
of their own. The parties to any contract can over-
ride those broad general principles, and your profes-
sion has evolved forms of contract which, in many 
instances, over-ride and directly contradict those general 
principles which are laid down only as a guidance in 
the absence of contract. You must therefore pardon me 
if in setting forth first of all the general principles, I 
subsequently seem to recant to a certain extent, because 
I deal with the principles of contract, and in dealing  

with these I suppose—broadly and generally speaking—
and take it for granted, that you are all acquainted with 
what are commonly known as your "Institute Condi-
tions,'.' which are the prevailing conditions governing 
building contracts throughout the State of Victoria 
to-day. That form of contract has been evolved as a 
result of experience. I personally, as some of you may 
happen to know, may regard the matter from a some-
what oblique angle of vision. I have the fortune or 
misfortune, according to the point of view, to be rather 
closely connected with the builder's viewpoint in regard 
to contract. If, therefore, I make some suggestions that 
may not strictly appeal to many of you, I hope you will 
regard me as merely putting up subjects for discussion 
and I hope you will be interested in them, whether you 
agree with them or not. 

The position of the architect is a dual one from the 
very outset. He occupies two positions, one as the 
agent of the owner; the other is a quasi-judicial posi-
tion which throws upon him very heavy burdens of 
responsibility. Leaving aside for a moment the broad 
matter which is my subject this evening, may I be per-
mitted to say that under the conditions of modern life 
an Institute such as yours which stands for the per-
formance of professional duties on the highest plane, 
is in my humble opinion—and I speak now not as a 
member of the Law Institute but merely as a citizen 
standing for good citizenship—a body which does stand 
for the inculcation of proper professional principles. I 
hope it will always do so, and although as I have just 
mentioned I look at the matter to a certain extent from 
the other side of the fence, I congratulate your Institute 
on the standing which itY  has in that regard. The archi-
tect even before the making of the contract stands in 
the position of a pure agent for the owner. 

I am dealing now only with what is "A.B.C." to many 
experienced members of your profession here to-night, 
but I am rash enough to believe that the statement of 
principles is never out of place, and that even those 
of us who have a certain amount of experience in our 
professions will never resent, and can always even profit 
by, a direct statement of the broad general principles 
that underlie our profession. I therefore at the outset 
deal with a matter which does not bear on the actual 
subject of my address, and that is the position of the 
architect before contract is concluded and after contract 
is concluded. 

THE POSITION OF THE ARCHITECT BEFORE 
AND AFTER CONTRACT 

In pre-contract times, he calls for tenders. In that 
particular instance he is purely an agent for the owner. 
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In that matter there is perhaps a point which I may 
dwell on, and that is a simple point of contract. The 
architect calls for tenders and he obtains them. I know 
from my own experience that under modern conditions 
he selects the builder whom he considers suitable and 
whose tender is the lowest, or if not necessarily the 
lowest, the most suitable, and says to him "Your tender 
is accepted, will you kindly come in and sign up the 
contract?" As a matter of fact a rather difficult point 
of law is glossed over in that procedure. The builder 
submits a written tender. Strangely enough a building 
contract can be concluded without any written agree-
ment because the requirements of the law in regard to 
written contracts are that under the Statute of Frauds 
a contract in writing is necessary where the contract 
covers the delivery of chattels to the value of more than 
£10! One would say at first glance that any building 
contract must cover the delivery of chattels to the value 
of more than £10, but the building contract coldly con-
sidered, is not a contract for the delivery of chattels at 
all. It is a contract for work and labour, including 
therein the incorporation into an ultimate building erec-
tion of chattels, but it is not a contract for the delivery 
of a chattel, so that although it may appear at first sight 
somewhat illogical, a building contract which may in-
volve in the long run a building running into thousands 
of pounds, need not, according to the law, be in writ-
ing ; it can be a verbal contract. 

At the same time, I must not be taken as suggesting 
that it would be wisdom or even reasonable prudence 
on the part of any architect to rely upon verbal con-
tracts. The whole practice of modern times is, of 
course, directed towards the creation of a detailed writ-
ten contract. That is undoubtedly the reasonable and 
proper course that an architect ought to adopt. I point 
that out merely because every now and again in an archi-
tect's practice rather difficult questions crop up as to 
whether a contract has been accepted or not. It prob-
ably occurs in this sense, that a builder puts in a tender, 
the architect makes some communication to that builder, 
and the builder then finds that he has made a mistake 
and desires to retract. Very difficult and awkward, ques-
tions will arise in that regard. I mention that point 
merely as directed to this, that an architect faced with 
a position of that kind will always be wise to seek 
expert legal guidance in regard to the particular cir-
cumstances of that case. You must always recollect that 
you can have a completed contract that still contem-
plates the execution of a further detailed document, 
such as your own Institute conditions, but still you have 
a completed contract, even although those Institute con-
ditions are not actually signed. That is a point which 
from a practical point of view you will always do well 
to keep in mind when you run up against difficult prob-
lems of this kind. As a matter of fact they occur quite 

often. 

Dealing still with the point of the agency of the 
architect in pre-contract days, I would invite attention 
to another matter. In many of these points with which 

I am dealing I may possibly seem to be unduly stressing 
matters which come up in your every day practice and 
which you take in your stride. My own professional 
experience teaches me (and I am speaking now solely 
of my own professional domain and not of the domain 
of the architect) that it is as well to appreciate the 
essential principles upon which you are working. 

FIRST STEPS OF THE ARCHITECT 

This is perhaps a good illustration. Suppose a per-
son gives an architect instructions to call for tenders. 
Amongst the earliest steps that an architect takes, par-
ticularly under conditions prevailing in Victoria, is the 
step of obtaining quantities from a quantity surveyor. 
Whose liability is it to pay that quantity surveyor, assum-
ing that tenders are called for and not accepted ? The 
quantity surveyor has done his work and is entitled to 
be paid, but who is going to pay him ? Get down to 
the essential principle. The essential principle is that 
the architect in calling for tenders is the agent of the 
building owner, and is entitled to do all things neces-
sary to get proper tenders. To get proper tenders under 
Victorian conditions to-day, as you all know, you must 
have quantities certified to by a recognised quantity sur-
veyor. Consequently the architect must go to the quan-
tity surveyor, and somebody must undertake to pay the 
quantity surveyor for the work he does. 

Now the decided cases set out very clearly that the 
building owner who instructs an architect to call for 
tenders thereby impliedly instructs the architect to obtain 
quantities under the conditions prevailing and governing 
building contracts in the area in which he is working. 
Those conditions in Victoria to-day are an implied 
authority to employ a recognised quantity surveyor and 
to pay him for the work that he does. Consequently 
the authority to an architect to call for tenders covers 
the employment of a quantity surveyor, because that is 
a necessarily incidental matter in connection with the 
obtaining of tenders. Now, another and entirely dif-
ferent point of view is this. Assuming that an architect 
is instructed to call for tenders and has prepared plans 
and specifications, quantities and so forth, what is his 
duty towards the builder? Is he under any responsibility 
to the builder ? The answer to that question is that he 
is under absolutely no duty or responsibility whatever to 
the builder, and here the cloven hoof of my personal 
relationships emerges, and I tell you quite frankly, that 
I feel that that position is not all that it might be. There 
is no implied guarantee of any sort or kind to the 
builder that the plans of the architect are capable of 
being carried out at all. If the plans and specification 
turn out to be unworkable and the builder chooses to 
accept and tender on those plans and specifications, then 
the responsibility is wholly that of the builder. I do 
not want to burden you with legal cases, but there is 
one case I merely mention, "Thorn and the London Cor 
poration," which is very interesting and very illustra-
tive to my mind. Plans were prepared for a large bridge 
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across the Thames in London. They involved the use 
of caissons. The builder tendered on that basis and 
went ahead. The method of performance suggested 
proved to be quite unworkable, and after he had gone 
a considerable distance, the whole method of working 
was altered and the bridge was constructed. That early 
work was absolutely wasted. The builder, at the con-
clusion of the contract said "Now I did all this work; 
I did it in accordance with the plans prepared by the 
architects, and I claim an extra for that wasted work." 
The House of Lords told him "Well we are very sorry; 
it was your duty to find out before you accepted that 
work whether those plans were workable or not. If 
they were not workable, you should have found it out 
for yourself and you should never have taken on the 
contract." It is a very drastic decision, and as I say, 
from my somewhat oblique point of view, a decision 
which even though it be a House of Lords decision, 
I find myself somewhat in conflict with, from a broad 
and ethical point of view, but nevertheless addressing 
an Institute such as this, I put the law as I find it, and 
there it is, and it is a most striking illustration of the 
relationship and responsibility of the architect, that is 
to say that he is absolutely under no duty whatever to 
the builder, even in regard to the practicability of his 
plans. 

One other point before I leave pre-contract condi-
tions, and that is an extremely interesting point in regard 
to property and plans. I imagine that you are all closely 
acquainted with the general conditions of contract as 
prepared by your own Institute, and possibly tend to 
accept those conditions as expressing the legal position 
and never question them. That is an attitude of mind 
that we all arrive at very easily when we are working 
under pre-conceived conditions which govern probably 
99 per cent. of the matters arising in the particular 
sphere in which we are interested. 

custom and we will not allow it." So that under the 
general law as it stands, the position is that an architect 
who prepares plans for an owner who has paid for those 
plans, has to surrender those plans. Now that is 
the general law. You have, as I know, in the rules of 
this Institute, a provision that plans remain the property 
of the architect. You have a- similar position set out 
in your contract, and once you get that contract signed 
no possible question can arise because the architect, the 
builder and the owner are parties to that contract, but 
until that contract is signed, and even in face of your 
provision in your own rules here, a very difficult ques-
tion may possibly arise as to the ownership of those 
plans, in the case of a building owner, who is giving 
instructions and who has paid the fees as prescribed 
by the Institute. Now, so far I have been dealing with 
the question of the position of the architect; what I 
call "pre-contract" and I now pass to the position "post-
contract." 

POST-CONTRACT TIME 

PROPERTY IN PLANS 

The question of property in plans, which inciden-
tally of course is a vital and extremely interesting ques-
tion to the architect, is a very good illustration of the 
difference between the general law and the position as 
it is governed by a particular contract. The question of 
property in plans has been considered by the English 
Courts, and they have laid down as recently as 1905 
a very clear and definite ruling, that in the absence of 
special contract to that effect there is no custom that 
plans belong to the architect. That is to say, that in 
the absence of special provision where an architect pre-
pares plans for an owner, and the owner pays for those 
plans, those plans become the property of the owner. 

In that 1905 case evidence was brought forward on 
behalf of the British Institute seeking to establish a 
custom to that effect. The Court of Appeal—and it 
was a strong Court—said "We are not satisfied as to 
the evidence establishing this custom," and that was 
due to the fact that it was disputed "but even assuming 
that the custom has been proved, it is an unreasonable 

That is to say, where the contract to which building 
owner, architect and builder are all parties has been 
signed. Up to that stage the architect has been wholly 
and solely—or practically wholly and solely—the agent 
of the building owner. Now he passes into an ex-
tremely difficult position, and a position that calls for 
the exercise of very high professional qualifications, be-
cause it becomes a quasi-judicial position, and as the 
pressure of modern times increases—one must say quite 
frankly that the pressure of modern times is not 
confined to your own profession—the position of 
the professional man becomes more and more difficult 
and calls for the exercise of true professional qualities. 
The architect, when a contract is signed, passes 
into a quasi-judicial position, but nevertheless the owner 
regards him as "my architect." It is the common ordin-
ary every day phrase that one runs into, but I suggest 
that it is a hopelessly wrong phrase, because the archi-
tect is a skilled professional man acquainted with infinite 
detail which does not occur to the owner at all, and 
he must preserve, difficult though it may be, a certain 
amount of detachment. I am not preaching a hopeless 
idealism—it is not possible under modern conditions 
—but I am preaching or being rash enough to suggest 
— I should not say preach—to this Institute the preser-
vation of an independent and honest mind. 

May I say that my experiences with members of this 
Institute leads me to believe that that is the theory of 
the Institute, and the practice of the Institute as well, 
but it is very often extremely difficult, particularly for 
a younger man to attain to that point of view. Possibly 
the direct illustration that one gets is in the question 
of the giving of certificates. The architect is faced with 
the duty of certifying. Now strangely enough the legal 
position is, that if he refuses to certify, the builder is 
in a very difficult position indeed. The old cases laid 
down that, if an architect refuses to certify, the builder 
apparently has no relief at all so long as the architect 
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is acting entirely on his own responsibility and not—
pardon the word—in collusion in any way with the 
building owner. That is the definite result of the 
decided cases insofar as they go, although doubt has 
been thrown upon those decided cases by remarks of 
leading law Lords whose observations merit the very 
highest attention. 

Lord Chelmsford (a famous Lord Chancellor) says 
of an architect, that "If he were to decline to enter 
upon the question of certification or in effect to delay or 
by any improper practice of any kind were to attempt 
to affect a decision, a Court of Equity would know how 
to deal with such a state of things." Chief Justice 
Owen, of New South Wales, an earlier Chief Justice, 
says: "If it should be proved that an architect has posi-
tively refused to proceed with the performance of his 
duties, the Court will interfere." 

All those things are very difficult of proof, of course, 
and one must say that very, very seldom does the neces- 
sity for such proof arise, but nevertheless the position 
remains that, if an architect refuses to certify, it is 
extremely difficult to compel him to. Of course, if he 
refuses to certify and you can prove any connection of 
any sort or kind, or, again using that objectionable 
word, "collusion" of any sort or kind, between the 
building owner and the architect, immediately a right 
of action against that building owner arises and the 
remedy is easy, but those instances, of course, are, for-
tunately for the community generally, extremely rare. 
At the same time a question arises quite constantly, 
which in my humble opinion—and again I am going to 
tread on debatable ground in addressing you—merits 
the consideration of this Institute, and that is the ques-
tion of delay in certification or in the issue of a final 
certificate of a contract. Occasionally that delay may 
be the architects; very much more often it is due either 
on the one hand to the builder, or on the other hand 
to the owner, and quite frankly I think the delay is due 
to the third instance (the owner) very much more often 
than to the other two. It illustrates the difficulty that 
modern conditions place an architect in. 

An owner very often at the conclusion of the con-
tract—without imputing any improper motives or any-
thing of that sort or kind to him—is not particularly 
anxious to clean up a job and finish it, for some reason 
or another. He may have some idea in his mind that 
possibly this corner or that corner is not as it should 
be, or he may have a building for letting and it has 
not gone off quite as readily as it might, and he says 
"Perhaps if I wait a month I will see what is going to 
happen." The practical difficulties that emerge from 
that position are very considerable, and here I am again 
putting my own point of view when I say that I have 
a theory that it would not be inadvisable if some scheme 
could be devised whereby either the building owner or 
the builder could, under certain circumstances, say 
"Now I require a certificate to be issued within thirty 
days" or something of that kind. "If for any reason 
it is not so issued, then ipso facto I am to be entitled to  

something, whatever it may be, and the balance is to 
be left in suspense, but it is to be settled within some 
reasonable and fixed time." I appreciate that many 
members of this Institute will say, "Well, you are 
putting up something that is quite impossible." I ven-
ture to suggest that the putting up of such a proposi-
tion would resolve a great deal of the impossibility. 
I am sure that many of you will not agree with me, 
but even the statement of a proposition which leads to 
disagreement may perhaps lead to light in the long run. 

Now, gentlemen, I have so far dealt with the broad 
general position of an architect in regard to building 
contracts, as it appears to me. In so doing, I have, I 
confess, passed beyond the limits of the matters which 
were suggested, and only suggested, not dictated to me 
in any way whatever in regard to my address to-night. 
I have been asked to deal with certain items, and the 
first of them is insolvency of contractor. 

BANKRUPTCY OF CONTRACTOR 

Incidentally as a point of verbal accuracy, only, the 
recent Commonwealth amendment of the law has re- 
instituted the term "bankruptcy," which is the old Eng-
lish term, as against the term that we were accustomed 
to use, in Victoria at any rate, of "insolvency," so that 
strictly and technically one deals now with the bank-
ruptcy of the contractor. Here, again, one comes into 
contact with the differences between the general law 
and the prevailing conditions as governed by your own 
Institute conditions. Under the general law, and in 
the absence of specific provision—and interrupting 
myself may I say that it is quite surprising, in spite 
of the prevalence, if I may use that term, of your Insti-
tute conditions throughout Victoria, how often in regu-
lar practice one comes up against building contracts in 
which the Institute conditions do not apply and you get 
varying forms of conditions; varying chiefly in wicked-
ness applicable to contracts. You will find all sorts of 
printed forms, many of them bearing the names of quite 
reputable printers upon them, as far as that is con-
cerned, governing building contracts in Victoria, and 
when you come to analyse them, well Heaven help you, 
because if you architects, blessed with all the know-
ledge which Massalin's definition gives you, can succeed 
in interpreting many of them, you know a great deal 
more about the law than I do, because I cannot inter-
pret many of them. 

Passing back to the general law, the position of bank-
ruptcy is that the contract, both as regards its benefit 
and its burden, passes to the assignee or trustee in bank-
ruptcy of the contractor. The legal provision governing 
the position is contained in our Bankruptcy Act, section 
104 as a matter of detail, which says this : "The trustee 
in bankruptcy is entitled to disclaim a contract if he 
considers it an onerous contract." The section gives 
him 12 months to start with, within which to disclaim 
that contract but provides that if he gets a notice he 
must elect within twenty-eight days whether he is going 
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to disclaim or whether he is going to carry on, and as a 
further provision provides that the other party to the 
contract may apply to the Court for a very short and 
prompt decision as to whether the contract is to be can-
celled or not, the broad general legal position is that 
if a builder becomes bankrupt under a contract which 
does not provide specifically for such a contingency, the 
building owner has the right (a) to make a prompt 
application to the Court and say "I want this contract 
set aside" ; (b) to give to a trustee in bankruptcy notice 
and say "Now within twenty-eight days you must either 
elect to carry on or else you must agree to a rescission 
of the contract" ; (c) (and this is a very remote pos-
sibility of course in a building contract) to wait until 
the trustee in bankruptcy takes some action. 

The practical position is that he can go to the Court 
and force the trustee in a very short space of time into 
an election as to whether he is going on with his con-
tract or not. That is the technical legal position. As 
against that you get the—may I be permitted to call it 
-"regulation" form of Institute contract which gives 
a building owner a right of cancellation. Strangely 
enough, there is no direct decision in the legal records 
as to whether the contract over-rides the Bankruptcy 
Act, but, personally, I think that there is no question 
whatever about the position, and that the contract does 
in fact over-ride the Act, meaning thereby that where 
you have a contract which provides that upon bank-
ruptcy of the contractor, the building owner, or the 
architect as representing the owner, is entitled to go 
into possession of the works and carry on; that that is 
the correct position and that there is no question what-
ever as to waiting for twenty-eight days or giving the 
trustee in bankruptcy notice, or anything of that kind. 
That, I should say frankly, is my own personal opinion, 
but I do not feel any doubt about it. Turning back to 
the legal position, as apart from the specific provisions 
of contract, if the trustee disclaims the contract, that is 
the end of such contract and that in itself has certain 
legal implications which should not be overlooked. It 
puts a complete and absolute end to the contract. The 
building owner thereupon is entitled to claim upon the 
bankrupt contractor's estate for damages. That is to 
say, roughly speaking, for the additional cost that the 
completion of the building involves him in. 

Take the normal, practical course of events. If a 
contractor becomes bankrupt, the building owner has 
got to go forth and find another contractor to complete 
that work for him. Almost obviously that is going to 
involve him in extra expense, and that extra expense 
is roughly speaking the measure of his damages. Of 
course, it is a position that may not be very likely to 
arise, but the technical position is there. The contract 
is at an end and the building owner, while he is entitled 
to retain the deposit moneys, or retention moneys, or 
any other moneys that are in his hands, for the purpose 
of meeting his damages, is not entitled to any claim for 
damages for delay or anything of that kind. The con-
tract is discharged and finished with, and the building 

owner must look merely to his claim for damages as 
evidenced by the extra expense that it costs him to get 
his contract completed. 

THE PROVISIONS OF THE INSTITUTE 
CONDITIONS 

Now, in that connection I must turn for a moment 
to your own Institute conditions. I pass now—you will 
please follow me—from the general position of the law 
to the position as it exists under your own Institute 
conditions. Leaving out matters which do not affect 
the present argument, section 26 of your Institute con-
ditions provides that, "If the contractor shall become 
insolvent or compound with his creditors in making any 
assignment, it shall be lawful for the proprietor by the 
architect to enter upon and take possession of the works, 
to employ other people to complete them and to use 
the plant and materials of the contractor for the pur-
pose of completion, and the costs and charges are to 
be paid to the proprietor by the contractor, and may be 
set off against any moneys in his hands." 

Now there you have a code governing the position, 
and the only comment I would make upon that is this: 
It appeals to me as a very complete code, but were I 
advising an architect under circumstances of a contractor 
becoming bankrupt, my advice to the architect would 
be, "Go in, take possession of the work, proceed to 
carry on, but immediately give notice both to the con-
tractor (if he be not yet formally bankrupt and if he 
be formally bankrupt, to the trustee) of what you have 
done. I am not suggesting that your code does not 
cover you, but as a matter of precaution and prudent 
business practice give that notice straight away." 

LIENS ON PROPERTY 

I turn now to another subject which is stated to be 
"liens on property." This may trespass more or less on 
the question of taking possession of works, and, if I 
repeat myself to a certain extent, you will please for-
give me. The subject is stated in a very broad general 
way, and I propose to deal with it in a fairly broad 
fashion. First of all, there is the question which has 
no legal foundation at all, but which is extremely pre-
valent in the mind of the building contractor, though 
not I think in the mind of the architect. My experience 
of contractors, which is a fairly wide one, leads me to 
the conclusion that they all are very firmly imbued with 
the idea that having put up an edifice, building, factory 
or anything else, they are entitled to sit on that, and 
hold possession thereof and to retain the keys thereof 
until they are paid. Now regard for the honest statement 
of the law compels me to say that there is absolutely 
nothing whatever in that view. The contractor is only 
entitled, in the first instance, to a very limited possession 
of the site; limited in the sense that he is entitled to 
possession of the land to such an extent as may be 
necessary for the carrying out of his works. Quite apart 
from contract—and it is covered in the Institute form 
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—he is not entitled to exclude the owner and his 
agents, representatives and so forth (including therein 
the architect) from access to the site at any time. I 
have constantly met the position—and practising archi-
tects here to-night have also met it—in which a con-
tractor says "Well I have finished this building; I have 
got the keys and the doors are locked; I have not got 
my final certificate yet, and I am not going to give up 
the keys until I have it." With regard to that, truth 
compels me to say that there is absolutely nothing what-
ever in such a claim. The contractor has no lien of 
any sort or kind over the building. Having completed 
his building and having done his work, he must rely 
upon his contractual rights, and only upon his con-
tractual rights. 

A more difficult question under the head of lien, or 
partially under the head of lien, arises in regard to 
material which is brought on to the site. (Again I must 
emphasise the fact that for the moment I am not deal-
ing with your Institute conditions.) Assuming the 
absence of detailed conditions, material which is brought 
on to the site and "affixed to the freehold," as the ex-
pression runs, meaning thereby "embedded in the build-
ing," passes to the building owner whether it be paid 
for or not. That position is comparatively simple. A 
much more difficult position arises in regard to unfixed 
materials, materials brought on to the site undoubtedly 
in accordance with the terms of the contract, but which 
it is extremely difficult to say have been paid for by the 
building owner or not. One can only say that in the 
absence of specific agreement the property in this un-
fixed material belongs to the builder. It is always a 
question of fact, and very often a question of extremely 
difficult fact. Materials undoubtedly may, by express 
contract, be transferred to the building owner, and 
again your Institute conditions purport, and in my 
opinion do in fact convey to the owner, the property 
in even the unfixed materials brought upon the site. 

That question of absolute transfer may, and generally 
is, governed by express contract. At the same time one 
must sound a word of warning. Your Institute con-
ditions are drawn upon the basis of an absolute trans-
fer. There are current in Victoria other conditions 
which I have personally come into contact with at 
various times which purport to forfeit the property in 
unfixed materials to the building owner upon the hap-
pening of certain events. There is all the difference 
in law between such a condition as you have got here 
in your Institute conditions—and I will have something 
to say about it later on—which says that all plant and 
materials brought upon the premises by the contractor 
shall from the time at which they are so brought and 
until the determination of the contract become and be 
the property of the proprietor. That provides that as 
soon as those goods come on to the job they become 
the property of the proprietor. You get another form 
of provision which says: "Mr. Contractor, as soon as 
you break your contract, anything you have got upon 
the job is going to be forfeited to the proprietor." When  

you come to hold that condition or the results of that 
condition in law in the Courts, there is a very great dif-
ference indeed. One is a direct enactment that never mind 
whether you carry out your contract or not, the condi-
tion of the contract is that as soon as they come there 
they belong to the proprietor. The other is a forfeiture 
clause, and that whole word "forfeiture" expresses the 
difficulty of the position. It is an obnoxious word, 
whether it be in law or whether it be in commercial 
life or anything else, but in law it is infinitely more dif-
ficult to hold a forfeiture clause than a direct enactment 
such as this kind which does not deal with the question 
of forfeiture, non-performance or anything else, but 
says as soon as they come there they belong to the pro-
prietor, and the dangers of the forfeiture clause cannot 
be exaggerated. Amongst other things, and without 
delving too deeply into the detailed legal considerations, 
a forfeiture clause is very likely to be interpreted as a 
licence to take possession of chattels. Any licence to 
take possession of chattels is, speaking broadly, a "bill 
of sale" and requires registration under the "Instruments 
Act." If it is a bill of sale and if it is not registered, 
it is absolutely bad. Consequently, gentlemen, my broad 
advice to you is, always avoid forfeiture clauses in any 
building contracts that you have anything to do with. 

PROTECTION OF SUB-CONTRACTOR 

My next heading is protection of sub-contractor. You 
have all heard or read—probably most of us in these 
days have only heard of—"- `Punch's' famous advice to 
those about to be married—don't." If I am asked by 
an architect "How can I protect the sub-contractor ?" 
I would answer in one word—"Can't." The whole 
position of the sub-contractor as such is that he is 
exactly what the term implies, a "sub-contractor." The 
building owner for his own protection, and for con-
venience in working, enters into a contract; that is to 
say, he enters into an obligation with a definite person 
to erect a definite building under specified conditions, 
and he says to that man "Now, look, I want a building, 
I want in it lifts, electric light and a dozen other speci- 
fied and detailed services. Now I am not going 
to worry, I look to you. You have to give me the com- 
pleted edifice ready for occupation in accordance with 
the plans and specifications as set before you. You are 
the man I look to. You are the man I will pay, and 
I am not going to bother with any one else." 

That is the whole basis of the building contract, the 
sub-contract—and again I insist upon clarity of thought 
—the sub-contract and the sub-contractor deal with mat-
ters arising between the contractor and somebody else 
who has no strict relationship of any sort or kind with 
the building owner, and the building owner and in-
cidentally the architect of course, is wise to say "That 
has nothing whatever to do with me." That is the 
broad general principle, and again—even at the risk 
of undue insistence—I insist upon the general basic 
principles. I am quite alive to the fact that in the 
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erection of that building there are numerous matters 
in regard to which the building owner is deeply and 
vitally interested and he is perfectly alive, or his archi-
tect is, to the position that the contractor is not com-
petent to carry those out, in the sense that he must 
delegate them. 

SPECIALISTS 

In that connection I suggest that the use of the word 
"specialist" as distinct from sub-contractor, helps us all 
to appreciate the true position. Take any modern build-
ing in the City of Melbourne to-day. You gentlemen 
all know even better than I do that you have a dozen 
specialists of one kind and another. Take a bank as 
an easy illustration. You have lifts, you have safes, you 
have electric lights, and you have probably a detailed 
installation of telephones and all sorts of things which 
I do not propose to enumerate in detail, and I suggest 
that the use of the word "sub-contractor" leads to a 
certain confusion of thought in the mind of many of 
us. If you consider these men as "specialists," the mere 
word itself tends to assist you in getting a correct view 
of the position. Let me say incidentally there that in 
the absence of specific provision to that effect a build-
ing contractor is entitled to sub-let and thereby sub-
contract the whole of his contract. There are, of course, 
certain contracts in regard to which that would be im-
possible, or rather would not be allowed. The obvious 
illustration straight away is your own Institute condi- 
tions which forbid it. 

• 
At other times you gather the impossibility of sub-

letting from surrounding circumstances. Take what 
constantly happens here in Melbourne and in other 
cities to-day: An architect invites half a dozen builders 
to tender and he selects one builder out of that half 
dozen. Obviously that half-dozen are selected by the 
architect because of their personal qualifications for the 
carrying out of this work, and of course there is an 
implied condition there that they shall not sub-let. The 
other and peculiarly special instance is where you have 
some contract, such as the Sydney bridge, which is let 
to a firm like Dorman, Long & Co.—or it may be a 
company—simply and obviously because of the peculiar 
qualifications and ability to carry out the work in ques-
tion which such body possesses ; but the broad general 
principle remains, that in the absence of specific pro-
visions to the contrary a contractor is entitled to sub-
let the whole of this work. On the other hand, as I 
say, modern conditions involve the necessary implication 
that specialists are going to be employed in regard to 
all sorts of detail. 

The specialist work is of course set out and specified 
in detail, in a properly drawn set of specifications, but 
very considerable difficulties are liable to arise in regard 
to the liability of the building owner, if there be liabil-
ity, to those sub-contractors, and certain general prin-
ciples must again be emphasised. As I have already 
indicated, the owner employs a contractor and the mari 
liable to the owner and the man whom the owner is 

liable to pay, is that contractor. The architect, in the 
absence of specific provisions to that effect, has no 
authority to employ sub-contractors and to commit the 
building owner to payment to the sub-contractors. The 
matter of discussions with--I am changing my phrase 
deliberately—specialists, in advance, and the obtaining 
of estimates in advance from those specialists does not 
give such specialists any direct right whatever against 
the building owner, no matter how fully and in how 
much detail they may have been discussed. Again, even 
the nomination, the actual naming of specialists in speci-
fications does not give those specialists any direct resort 
against the building owner. They are still in the true 
sense of the word "sub-contractors." 

SUPPLY OF PLANS, ETC., TO SPECIALISTS 

An extremely slippery and dangerous ground exists 
where the architect supplies direct to those specialists' 
plans and specifications. In that instance all one can 
say is that it is impossible to lay down any general 
proposition of law, but unless it is clear and definite 
that the building owner is responsible, and intends to 
take full responsibility to these specialists, the wise 
architect will see that his plans pass through the con-
tractor to the specialists. 

CERTIFICATES TO SPECIALISTS 

Another matter which calls for equally detailed care 
is the question of the giving of certificates. Certificates 
are, as I know perfectly well, quite often given by the 
contractor to the specialists. That is a matter that should 
be—I was going to say, guarded against, but I will sub-
stitute "dealt with" very clearly and distinctly in the 
specifications. In a word, the whole question of the 
liability of the owner to specialists and sub-contractors 
is a matter which should be very carefully considered 
and very fully, clearly and concisely dealt with, in the 
specifications. In that connection I might mention a 
point that does not exactly bear upon this but which 
crops up so very frequently in practice, and that is this. 
An architect wants to bear in mind very carefully the 
difference between an order and an assignment, that is 
to say, all of you in your practice constantly find builders 
in difficulties with their suppliers, and the builder gives 
an order on the architect to pay to the supplier. It is 
a perfectly legal document, and so long as it is pre-
sented and the payment goes through in due course, 
the transaction is perfectly legal, but, if the builder is 
faced with the unfortunate position of bankruptcy before 
that order is paid, it must be recollected that such order 
is a mere direction revocable either by the builder or 
by his trustee in bankruptcy. Where you get a formal 
assignment, something quite different exists, and again 
I would suggest to you that in the case of the insolvent 
or semi-insolvent builder, you be extremely careful in 
regard to orders as distinct from assignments. 

TAKING POSSESSION OF WORKS 

I pass now to the heading of taking possession of 
the works. I have mentioned something on that sub- 
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ject already, in that I have indicated that so far as the 
contractor is concerned the utmost that he has is a very 
limited revocable licence to occupy the land to such 
extent as may be necessary for the due and proper 
execution of the works, and only to that extent. He 
has, of course, an action for any interference which pre-
vents him from carrying out his works or which delays 
him in the carrying out of his works, a matter which 
of course bears on the question of due date of com-
pletion which arises under a subsequent heading. I 
do not know that I need extend that position any 
further, but again the matter is subject to contract, and 
in this connection there is one point that I do want 
to stress. Your Institute form provides—again omitting 
parts which do not affect—that "If the architect during 
the progress of the work discovers that the contractor 
is using bad material, or is not proceeding with the 
works in a satisfactory manner, the proprietor or the 
architect may give to the contractor notice requiring 
the work to be proceeded with, causes of complaints 
rectified, . . . . or if the contractor shall become 
insolvent or compound, it shall be lawful for the pro-
prietor to enter and take possession." 

The only point that I would stress to you there is 
this, that right is something in the nature of a for-
feiture. It is not a forfeiture perhaps in the strictest 
sense of the word, but it approximates to a forfeiture, 
and therefore where you have or are faced with the 
necessity of exercising your rights under that clause, 
tread carefully and be extremely careful to see that the 
contractor has full and detailed notice of what you are 
going to do. Do not rush in hastily, and even if it 
means a delay occasionally of a week or so, play for 
safety and remember that you are treading on dangerous 
ground. That advice may result in some instances in 
a few days' delay, but ninety-nine times out of one 
hundred it will result in the greatest expedition as 
compared with the delay of litigation which will cost 
you very much more than a few days. 

PENALTIES 

Now there is one other matter which I am asked to 
deal with, and that is "penalty and bonus clauses." I 
do not think I need waste any time on the bonus clause. 
My experience of building contracts is that there are 
not very extensive arguments over bonus clauses. If 
a building owner gets his building before the contractual 
period, well he does not go into the question of the 
bonus clause to any great extent. He is prepared to take 
it in his stride. 

The question of penalty clause is another question 
altogether. I do not know why they are grouped to-
gether myself—I do not think that penalty and bonus 
clauses have any real relation—but the penalty clause 
of course raises what is perhaps the most difficult of 
all questions that an architect is faced with in the ad-
ministration of his contracts. The trend of modern  

times, which I sought to indicate in the earlier stages 
of my remarks to you this evening, is acutely illustrated 
in this penalty question. First of all the word "penalty" 
is one that, like "forfeiture," as I indicated previously, 
has a most unpleasant sound in regard to the law, and 
you must always recollect that the Courts of Equity will 
relieve against a penalty. That is a broad general pro-
position. We are all likely to drop into current and 
rather loose phraseology, and we talk about penalties. 
Strictly and technically we have to talk of "liquidated 
damages," though even that phrase will not cover the 
position if in truth and in fact the payment exacted 
for late delivery is a penalty. 

The matter of liquidated damages is dependent for 
its enforcement upon whether the Court comes to the 
conclusion that the amount stated to be paid by the 
contractor is what has been called a genuine pre-
estimate of the true damages which are likely to flow 
to the proprietor by the failure of the contractor to 
deliver the building in time. Now you all know per-
fectly well from the practice of your profession that 
proprietor and contractor dealing with the date of com-
pletion are both very ready and willing to take in their 
stride the position. "Of course the building is going to 
be finished by that time. Then what are we going to 
put down for liquidated damages ? Oh, well, we will 
call it so and so." Now that is the current procedure, 
and that means that in very many cases neither contrac-
tor nor proprietor in truth and in fact apply their minds 
to what the real true loss to the proprietor is going to 
be owing to the failure of the contractor to deliver on 
the due date. Consequently when the unfortunate archi-
tect comes to deal with the question of late delivery, 
it is a case of "pull devil, pull baker." The proprietor 
says "Well, there it is, there is the letter of the bond," 
and there is a great deal of force in the proprietor's 
contention—"there is the letter of the bond." The con-
tractor says "That is all very well; the bond says £100 
a week, and you know perfectly well that if this man 
had this place he would only get £50 a week rent for 
it," and the unfortunate architect is left to decide 
between the two contentions, and one must say that 
one can only offer him a certain amount of sympathy. 

So far as the Courts are concerned, one must frankly 
admit that the modern decisions vary extremely. On 
the one hand Courts in many instances have tended to 
say "Well, we are dealing with an agreement made 
between business people." The judge says "I am sitting 
here in a Court of Law; I do not profess to be acquainted 
with the details of the business world as evidenced by 
this contract. Here are two men each of whom, as 
far as I can see, has a good working knowledge of his 
particular business. They arrive at an agreement like 
that, and I am loath to interfere with their business 
arrangement." On the other hand, you get the extreme 
cases, and you all know those extreme cases of more 
or less ridiculous penalties assessed, which drive the 
Courts into the position of saying "These are not ?iaui- 
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dated damages at all; they are more or less in terrorem 
and we are going to look into them, and we are going 
to try to valuate what the real loss to the proprietor in 
truth and in fact was." Consequently you get on this 
question of penalties various decisions, which on the 
face of them, I confess quite frankly, are extremely 
difficult to reconcile, but if perhaps you consider the 
difficulties with which the Courts are faced, you in 
your own practice and from your own practical experi-
ence will have some sympathies with the difficulties that 
a judge has to face and which he has to decide under 
those conditions. Of course, one must make one or two 
observations in regard to the general law, and that is 
that a contractor may be excused from failure to carry 
out his work by the specified period by various matters, 
although they do not often arise, and they are peculiar 
in the sense that your Institute conditions govern so 
many of these contracts in Victoria that these cases are 
somewhat rare. For instance, if you get extras ordered 
and no provision in the contract for extension of time, 
and no extension granted, the builder will thereby be 
excused. Again, delays on the part of the proprietor 
will excuse the builder, but passing away from that, 
there are in your Institute form a couple of conditions 
to which I would like to direct your very close attention. 

There are extremely practical clauses here in your 
Institute form which constantly crop up in practice, and, 
after all, perhaps it is these practical problems that con-
cern us all more than anything else. The two clauses 
to which I refer are clause 17 and clause 28 of your 
Institute conditions. I want to direct your attention to 
clause 17, because if I may be permitted to say so with 
all humility, I think it is a very much better drawn clause 
than quite a number of practising architects appreciate. 

EXTENSION OF TIME 

The notation at the side is simply "Extension of 
time." It is quite a long clause, and I am going to 
cut it down, because a long clause read to you, at full 
length—it goes 16 or 17 lines—I am afraid tends to 
confuse my mind when I listen to it; I do not know 
about you, gentlemen. The clause is divided prac-
tically into two parts, the first part is this: "That in 
the event of any alterations or additions to the con-
tract, the contractor shall execute the alterations and 
additions, and the period for completing the entire 
works shall be extended by the architect for such period 
as he sees fit." Now you have there a clear and distinct 
enactment which says in effect this: "If alterations and 
additions are prescribed, the architect shall give an ex-
tension according, of course, to his discretion." Now 
it goes on "providing that if the works are suspended 
as in clause 25—which is the neglect or refusal to issue 
certificates—or if the contractor shall deem the works 
delayed by various considerations which may be summed 
up as matters beyond his power and control, he may 
apply to the architect for extension, and the architect 
shall from time to time, if he thinks the cause sufficient,  

grant extensions, subject always to the fact that a claim 
for extension must be made at the time the alleged cause 
of delay arises." 	- 

Now take that clause as it stands. If an architect 
orders extra works he shall grant such extensions. If 
on the other hand the contractor is delayed by causes 
beyond his control, the architect may grant extensions, 
but the contractor must make the application at the 
time. The first is mandatory, the second is enabling, 
and the importance of that arises when you come to 
clause 28, which is in truth and in fact the arbitration-
clause. "If the contractor or proprietor shall either 
actually or in the opinion of the architect commit any 
breach, the party in default shall pay in respect of such 
breach such sum as the architect shall certify to be the 
amount occasioned by such breach. Now take those 
two clauses together—and they are the clauses which 
arise more often I suggest in the active practice of 
the architect's profession and in connection with build-
ing contracts than any other clauses, I suggest to you 
gentlemen (and now I am putting my personal views 
of these and you will please understand that they are 
my personal views which, I hope, are not unduly 
coloured) ; they are not deliberately so. They are the 
result of my experience. I suggest that they say this: 
"If the architect prescribes alterations and additions, it 
is his plain duty at the same time to grant such exten-
sions as he considers those alterations and additions 
entail. If the builder considers that he is delayed by 
matters beyond his control--I am leaving out a lot of 
the interim words—he shall straight away at that stage 
say to the architect "I am delayed." It is not obligatory 
upon the architect to deal with the matter at that stage 
of the proceedings and to grant or refuse extensions. 

He has his broad power under 28 when he gets- to his 
final certificate, to take a broad general view of the con-
tract and say "It is quite true you struck a bit of bad 
ground in your excavations there. I know you did that, 
and you are entitled to a bit of an extension there. On 
the other hand, you were extremely slow in your brick 
work; if you had put two or three extra men on there 
as I told you to, you would have gone ahead much 
faster. Now you are 21 days late—right, I will allow 
you ten days over time. You were entitled to fourteen 
days in truth and in fact on that, bad ground that you 
struck in your excavation, but you slowed up there to 
such an extent that I am going to take a very general 
view of the situation and I am-  going to give you a 
fair allowance." Now I suggest—and I have tested the 
view and I am glad to say that some members of this 
Institute at any rate I have succeeded in getting to agree 
with me in regard to this, and I emphasise it, possibly 
dwell on it, not I think unduly, because as I say it is 
the practical position that an architect comes into contact 
with in the most debated and contested point that he 
has got to decide. Your Institute form there is, may 
I say it with respect, to your credit; a broad and wide 
form which gives you the power to deal with the situa-
tion on broad and wide lines, and in the past my experi- 
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ence leads me to believe that members of this Institute 
will exercise the discretion that that form gives them 
on broad and wide lines. If they do, they make for 
the working of building contracts under the best pos-
sible conditions. Senior members here to-night know 
from their own experience that there is no real antagon-
ism between the architect and the builder ; the architect 
and the builder work together, serving the proprietor 
under the best possible conditions, and I personally 
believe that that state of affairs arises from the incul-
cation into all of us who are practising a given profes-
sion, of high professional ideas and ideals. I believe 
this Institute stands for that, and I am happy to believe 
it and I am happy to have had the privilege of address-
ing you to-night. Even with builders who do not see 
eye to eye with me, I have said more than once that 
"so long as you will get an architect who takes a strong 
and direct line of this own, you are a fortunate man." 

The direct and honest administration of law or archi-
tecture or anything else, makes for the good of the com-
munity and for the good working of contracts. As the 
occasion may arise when the builder does not always 
have a complete regard and affection for the architect, 
at any rate if a direct line be taken, he will probably 
share the views of the schoolboy, when he said of Dr. 
Arnold that "he was a beast, but at least he was a just 
beast," and I suggest that an architect can appreciate a 
similar compliment from a builder with whom he comes 
into contact. Gentlemen, I appreciate very greatly 
indeed the opportunity of addressing you here to-night. 
I am not optimistic enough to think that I have taught 
you a great deal that you did not know already, but 
if I have to a certain extent helped you, in regard to 
the problems that you meet in your daily professional 
practice, I am very happy to have done so. (Applause.) 

DISCUSSION 
The President: I am sure I am voicing the thoughts 

of fellow members and students when I state that this 
lecture has been one of intense interest and of very 
high educational value. It is meetings such as these 
that are really worth while. As I explained to the lec-
turer this evening, owing to one or two other engage-
ments the company seems to be small, but although we 
do not have the quantity we have the quality here this 
evening. I will now ask Mr. Eggleston if he will 
kindly move a vote of thanks, and Mr. Taylor will sup-
port it. 

Mr. Alec. S. Eggleston (F.): I am sure we have con-
sidered it a privilege to be here to-night to hear Mr. 
Crowther, first of all, because of the tremendous amount 
of labour that he must have put into the preparation 
of his lecture, and secondly because he gave us, I think, 
a new view of the dignity of our own profession. Truly 
the architect must be regarded as a gentleman and as 
a fair-minded gentleman, to be entrusted with the 
powers that he is given under our contracts, and the 
fact that we work with the builder under such terms of 
friendship indicates that on both sides there is good 
feeling and a sense of justice. I like to think of that  

point of view, that we hold the scales impartially, and 
I think probably our builder friends do not realise how 
much we sometimes lose by it. I remember reading in 
one of Creswell's articles—the man who wrote "Honey-
wood File"—that he observes that in a great many cases 
the building owner changes his architect each time he 
erects a new building, and he suggests that the reason 
is that the architect in holding the scales equally and in 
standing not only for fair play to the builder but also 
for true art as he saw it, frequently has to cross the build-
ing owner. I remember a case in which a lady called on a 
client, and during conversation in the drawing room 
the remark was passed "How beautiful those leadlights 
are." The owner said "Yes, and I had to fight my 
architect to get them." Now that is a thing that hap-
pens to all of us I think. In addition to that, we fre-
quently have to fight the battles of the contractor, and 
I feel proud to think that we do it, because we feel that 
we have to assume the judicial position and hold the 
scales equally as between the building owner and the 
contractor. Of course, we must remember that the 
owner is a layman who knows nothing about building; 
we assume that he knows nothing about it and we are 
paid by him, and therefore we have to protect his in-
terests but never at the expense of the contractor. Of 
course, frequently the contractor feels that we have been 
hard on him but he does not always appreciate the fact 
that we are seeking to do justice to both sides. I feel 
that the best compliment we can pay to Mr. Crowther 
is that when his lecture appears in print we should 
keep it by us as a guide in dealing with difficult mat-
ters, realising that his advice is very sound and that 
when in difficulty we should consult a good legal prac-
titioner, because we can very easily get ourselves into 
trouble. Mr. Crowther, I am hoisting your flag now, 
but we do ask our friends, when they come to us to 
get them out of difficulty, after they have gone to a 
builder and got into a most hopeless mess, "Why did 
not you come to us originally ?" We could save people 
a lot of trouble and expense if they would come and 
seek our advice on building matters, and we could save 
ourselves a lot of trouble and expense if we could go 
and get good legal advice before it is too late. In deal-
ing with some difficult matters—and I should say 
especially matters of insolvency and bankruptcy—we are 
at present, all of us, facing certain difficult conditions, 
and it would be very wise of us, I am sure, to find out 
exactly what the legal position is before we deal with 
some of these matters. I have had two garnishee orders 
served on me recently, stating that I was owing the con-
tractor money, and that I must pay that money over to 
such and such a firm. I managed to escape without 
going to Court on either case. A most peculiar case 
occurred recently in connection with payment on mort-
gage. In this case the building eventually showed very 
serious signs of collapse owing to defects in the foun-
dation, and the solicitor for the mortgagee claimed that 
the architect was responsible for the defects, in the fact 
that he had been employed to protect the interest of the 
mortgagee, and had failed to do so by not having noticed 
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defects in the building in the course of erection. Archi-
tects are called upon from time to time to certify as to 
the progress of a building, but I take it they are not, 
as we have considered, responsible for the structure as 
their visits are very intermittent; possibly two or three 
in the course of the progress of the building. I under-
stand that the legal position is that they are only called 
upon to give certificates as to the state of the building 
from a monetary point of view, and are not responsible 
for the actual structure. Perhaps Mr. Crowther would 
not mind advising us on that point. I am sure that I 
am voicing the feeling of all the members present in 
saying that we have listened with the greatest attention 
to what Mr. Crowther has said. We feel that when the 
lecture appears in printed form it will be of very great 
help to us in future. 

Mr. H. V. Taylor (A.) : It gives me great pleasure 
indeed to support the vote of thanks proposed by Mr. 
Eggleston. It certainly has been a treat to listen to all 
these fine points, and particularly I think to be reminded 
of the points of general law as applicable to contracts 
when conditions are entered into which are not similar 
to our Institute conditions. In that respect I would 
like to mention one point which perhaps Mr. Crowther 
can give us a little advice on. I have found that in 
smaller contracts when we do not use our standard con-
ditions of contract, we are apt to land ourselves into 
greater difficulties. Frequently on little jobs, perhaps 
of £100 or £200, we may use those smaller conditions 
of contract that have been approved by the Institute 
(of which no mention has been made to-night) and I 
myself have found more difficulty in administering those 
smaller contracts than I have under the larger recog-
nised conditions. Particularly I have had trouble in the 
matter of the subsequent liability of the contractor after 
the issue of the final certificate in a very small painting 
job we will say of £25 or £50. When you are not too 
sure of the man and the proprietor wants to employ 
him and you eventually enter into a contract using the 
smaller conditions of contract, you find that it is scarcely 
worth while retaining so small an amount of money for 
any lengthy maintenance period for such a small con-
tract. You issue the final certificate, and you find a 
month or so afterwards that perhaps some defective 
material has been used, and you have the greatest dif-
ficulty in having the matter adjusted. I would be very 
interested to hear whether it could be possible to include 
some sort of a "carpet bag" clause in our smaller condi-
tions of contract, stating that in general practice of 
procedure the larger conditions would apply. I do not 
know whether that is legally possible, but I wish some 
such thing were practicable, because I do feel that we 
are apt to strike a good deal of trouble and some 
threatened litigation at any rate, if not litigation, on 
these little things in which no provision is made to 
cover every possible contingency, and where we have 
contractors who are not up to the standing of the bigger 
men who work more in harmony with the architect. I 
was very interested indeed in that Thames Bridge de- 

cision. That was quite a new thing to me. I think 
most of us practitioners in administering a contract 
pride ourselves that we know when what is provided 
for by a plan and specification, can be carried out, and 
if, through any contingency it becomes necessary to alter 
the form of construction, I personally would feel in-
clined to make every due allowance to the contractor for 
such substitution of a different method. It seems to 
me to be quite fair and equitable, and I think most of 
us would administer a contract on that basis ; I have 
always adopted that policy, and I think we all do simi-
larly. In connection with property in plans, that brings 
up of course the interesting point that I think we should 
have some preliminary contract as between the archi-
tect and the client, otherwise we may find that valuable 
plans may go astray at a very awkward time. If we 
could only get the client to sign on a dotted line when 
he first employs us, to the effect that the plans are in-
struments of service, then they would remain our pro-
perty, but the unfortunate thing is that, if there is any 
trouble going to occur, it is probably just about that 
time when the big tender list goes in ; the client has 
not signed on the dotted line, he has paid for the plans, 
and he says they are his—that is, of course, if he has 
paid for them at that stage. There was one point in 
general law I would like to mention, and that is assum-
ing there was no contract as under our conditions of 
contract, a contractor becomes bankrupt or assigns his 
estate, would there be any equity in the contractor who 
paid over to the assignee or the trustee at the conclu-
sion of the work ? It is quite probable that there may 
be an amount of work completed for which the bank-
rupt contractor has received no remuneration, and no 
certificate may have been issued, or if it had, there may 
be a substantial equity, and it is quite possible the 
contract may be completed well below the contract 
amount, in which case there may be some equity to be 
paid to the bankrupt estate, because that is provided for 
under our conditions. However, I think I gathered 
from Mr. Crowther that as a matter of general law that 
would not apply. I would like to be quite clear on 
that. With regard to the plans for the specialist-con-
tractor, that is an interesting point. I must confess that 
I have been guilty myself of letting a specialist-contrac-
tor have a plan, but it has always been under a sort of 
a cover letter to the general contractor stating that his 
tender for a certain piece of work was to be accepted 
on the lines of plans and specifications that he has 
received. I do not make a general practice of that, but 
I have been guilty of doing that sometimes. I do not 
know whether I have been treading on dangerous 
ground, but I always make it very clear to the general 
contractor that he has to accept the tender and make it 
quite clear to the specialist-contractor that it is not 
being accepted by myself as an agent for the client. 
In that connection, too, I frequently—in fact almost 
invariably—put a clause in the specification to the effect 
that before final settlement or the final certificate is 
issued the general contractor shall produce receipted 
accounts for these prime cost amounts or for these 
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specialist sub-contract amounts: that is, where sub-con-
tractors have been nominated by the architect to do 
special work, but I must confess that just recently with 
the chaotic conditions that exist, it has led to rather 
extraordinary positions and I cannot quite see a way 
out of it. You can sit back and ask for those receipted 
accounts, but you cannot get them, and the question is 
just how are you going to protect the sub-contractors, or 
whether you should simply take up the attitude, "well 
we will not bother about him," and give the contractor 
his final certificate. There was, of course, the very in-
teresting point that Mr. Crowther and Mr. Eggleston 
have both touched upon, and we all feel that there are 
times when we have to sacrifice the good-will of the 
client to be fair to the contractor. It is a very hard 
thing to do, but frequently if one puts it to one's client 
in that way and we say "Well now you are the man 
who is employing me and it goes pretty hard when I 
have got to sacrifice your good-will to be fair to the 
contractor, but I feel that is my duty," very often then 
he does not feel so hard about it. I am sure we are 
all deeply indebted to Mr. Crcwther for giving us so 
many of these interesting legal points to-night, and I 
have very much pleasure in seconding this vote of 
thanks. (Carried with acclamation.) 

The President: Mr. Crowther, I have pleasure in 
conveying to you the sincere appreciation of the mem-
bers and students here this evening for your excellent 
educational talk to us. 

Mr. Crowther: May I say that I appreciate very con-
siderably the manner in which this motion has been 
moved and also the manner in which you have been 
good enough to receive my remarks. I sympathise 
with Mr. Eggleston extremely in the point that he 
raised with regard to the position of a mortgage. My 
own profession frankly is at fault in the matter, in this 
sense, I take it that Mr. Eggleston is referring to this 
position: A man enters into a contract with a builder 
for the erection of a building under the supervision of 
an architect. He then proceeds to borrow money upon 
that building under a mortgage on terms which provide 
for progress payments as the work proceeds. There is 
a very general readiness on behalf of the mortgagee to 
try to put the architect in the position of being respon-
sible to the mortgagee. In truth and in fact the archi-
tect is under no responsibility whatever to the mort-
gagee. The architect's responsibility is to the building 
owner and incidentally to the contractor to administer 
his contract fairly, but primarily to the building owner 
to see that that building is erected in accordance with 
the contract plans and specification. The mortgagee 
leans upon the architect, but he has no legal justification 
for so leaning at all. I am quite alive to the fact that 
in practice the mortgagee seeks to throw the respon-
sibility upon the architect. The simple answer is that 
he is not entitled so to do. The architect has no contract 
whatever with the mortgagee, and is under no respon- 

sibility whatever to him. I think that answers Mr. 
Eggleston's point. Mr. Taylor's point in regard to the 
smaller conditions I suggest resolves itself down to 
this—the difficulty of the practical administration. As 
he himself indicated, you are dealing in those con-
tracts with a small contractor on a small job, and if I 
may be permitted to say so, I agree with Mr. Taylor. 
Undoubtedly there, one does meet with infinitely more 
difficulties, but I suggest that the difficulties arise to a 
great extent more from the lack of financial solidity on 
the part of the contractor than from any other reason. 
In that connection I have, through the courtesy of a 
member of this Institute, had the opportunity of per-
using statements of detailed conditions which are pre-
pared by the American Institute, and which are most 
illuminating, and one must say, of course, it is unfair 
to compare the conditions prevailing in a population 
of six and a half millions, with the population of, shall 
we say, 120 millions ? I am not sure of my figures, 
but the American Institutes have evolved detailed con-
ditions covering the smaller matters, matters of sub-con-
tract and all that sort of thing, which are most illumin-
ating and most educative to us all, but Mr. Taylor's 
essential difficulty I am afraid remains, and that is the 
fact that you are dealing with the builder who is infin-
itely less substantial, and that I suggest is the real 
trouble. It is a practical difficulty which I am afraid 
I cannot suggest any solution of. Another interesting 
point that Mr. Taylor raised, and which I am afraid my 
remarks are a trifle deficient on, was the question of 
equity in the event of the bankruptcy of the contractor. 
The answer to that is simply this: assuming bankruptcy 
of the contractor and money in the hands of the build-
ing owner; the building owner is entitled to hold that 
money to have his job carried out for him, and to pay 
out of the moneys in his hands the additional expenses 
that he is put to in the carrying out of that job. If 
on the completion of the job there are excess moneys 
in his hands, definitely they belong to the contractor, 
or of course to his trustee in bankruptcy. That position 
is absolutely clear and definite. The other position 
which Mr. Taylor raised was the question of specialists, 
and he in his remarks put his finger upon the spot 
exactly, and that is that that is a matter which calls for 
the most careful consideration by the architect in draw-
ing his specifications. A full and carefully drawn speci-
fication will solve all difficulties in that regard, and the 
bigger the contract the more consideration I suggest 
should be given to the question and the position of the 
rights of specialists under that contract. The specifica-
tion can fully and completely protect the position, and 
in a large majority of cases a properly drawn specifica-
tion does protect the position. Gentlemen, I only want 
to say that I came here to-night as the representative of 
the Law Institute to a sister Institute. I cannot thank 
you too much for the courtesy and attention that have 
been shown to me to-night, and I would only say that 
I hope you have enjoyed my remarks as much as I have 
enjoyed the manner in which you have received them. 
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Building Regulations and the Desirability o f 
Increasing the Heights of Buildings in Melbourne 

An Address given before the members of the Royal Victorian Institute of Architects on 

December 18th, 1930, by Mr. M. R. Barlow (A.) 

WHEN "regulations" are mentioned by me, it may 
be inferred that I refer only to the regulation 
restricting height, and not to "building regu-

lations" generally, and it is impossible to discuss this 
regulation without referring to that which sets out the 
angle of light which must be observed. 

The existing bye-law restricting the height of build-
ings was framed in 1914 when the population of Mel- 
bourne was only about 600,000 and when land values 
were, speaking generally, well under 50% of their pre-
sent value, when steel-frame construction, re-inforced 
concrete and modern fire-proofing were in their infancy 
and the equipment of the Fire Brigade was not what it 
is to-day. Elevators were slow; some tall buildings—or 
what is termed "tall" in Melbourne—had been erected, 
but their construction was old fashioned, their walls 
thick, their elevators slow, very little was fire-proof and 
they were veritable fire-traps. Architects, having had 
no experience regarding tall buildings and no restric-
tions respecting light angles existing, made little or no 
provision for such. Consequently regulations govern-
ing those matters became necessary, but whilst making 
provision for safety and the privileges of the public, 
they should not unduly interfere with the rights of the 
owner or repress our Architecture to the level of that 
of a Victorian provincial city. We have a right to 
demand that any regulation which governs so important 
a factor as height in our buildings, and which so vitally 
affects every inhabitant, should be framed scientifically 
and only adopted after careful study of every condition 
that is involved. Unfortunately we work under a regu-
lation which was framed in the reverse of such a man-
ner and we will continue to do so, unless the regulations 
which govern height and light angles, be studied and 
revised to meet modern requirements. When fixing the 
height limit in our main streets, the method adopted 
was to measure two buildings which were considered 
high enough (these were built in 1890), the regulation 
having been made accordingly ; could anything be more 
elementary ? How the angles of light were arrived at, 
one can only conjecture. A glance shews how unscien-
tific they are. On R.O.W's. the height limit is four 
times the width. On narrow streets, three times the 
width. On our main streets, one and one-third times 
the width. If on a right-of-way, say 12 feet wide, one 
may build to four times the width (48 feet) , why not, 
with much more reason, could we not build to 400 feet 
on our main streets? The whole thing is illogical and 
yet we go on accepting it! 

Present conditions are vastly different from those that 
obtained in 1914 ; construction has undergone a con-
siderable advancement. Elevator equipment is excellent 
and fulfils all needs at the moment; fire-proofing is 
general practice and fire-fighting equipment can cope 
with outbreaks in tall buildings. The population num-
bers more than 1,000,000 while land values are from 
100% to 300 % in advance of the values in 1914. Let 
us examine the arguments which are used against tall 
buildings. It is claimed that they do not pay, even 
from the owner's point of view. If this could be 
proved, the argument would be settled, for, obviously, 
owners would cease to erect them. America is the home 
of the sky-scraper and the American is, perhaps, one of 
the keenest of business men; he has the experience and 
the returns of existing sky-scrapers to go upon, yet 
to-day, the tallest buildings ever attempted are in con-
struction there. Is it reasonable to think that owners 
and investors would sink huge sums in them unless an 
adequate return were assured ? Recently, an investiga-
tion of 185 buildings in various cities of America was 
carried out. The nett returns proved that not only did 
tall buildings pay, but that the taller they were, the 
better they paid. Gross income, however, increased 
faster than nett income, so it is evident that a point 
of maximum economic return would ultimately be 
reached. They do pay and pay better than low build-
ings. When considering fire risks, we, having no tall 
buildings here, must turn to other countries for infor-
mation, and we find that in America the sky-scraper has 
given the best account of itself. The Chief of the New 
York Fire Brigade, made the statement before the Board 
of Standards and Appeals, that as every tall building 
had to be of fire-proof construction, the fire risk has 
been reduced to a minimum. "If you construct your 
buildings in accordance with the building code, there is 
no limit—you can go as high as you like, just as long 
as you provide me with proper fire fighting equipment 
and maintain it." Fires, due to combustible material 
burn themselves out at their source, occupants have 
always been able to leave without injury and conflagra-
tions coming against sky-scrapers have been stopped. 
Smaller buildings adjoining sky-scrapers, pay a reduced 
fire risk owing to the ease with which a fire could be 
fought from above them. Records of such catastrophes 
as the San Francisco earthquake of 1906 and the 
Japanese earthquake of 1923 seem to indicate that the 
safest place to be in is the upper floors of a modern fire-
proof structure. In the Miami hurricane of 1926, no 
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steel frame tall building designed upon modern lines 
was damaged. 

Traffic congestion is one of the most serious problems 
that confronts our urban areas to-day. It is not new and 
was in evidence before the sky-scraper appeared. It 
existed in ancient Rome. 

Congestion is not peculiar to sky-scraper cities. In 
London, with its low height limit, business is spread 
over an enormous area with the result that buses, trams, 
trains, taxis, subways and every available means of trans-
portation are crowded with people moving to and fro, 
carrying on their business. Paris and Buenos Ayres are 
similarly afflicted. Now compare American cities. Up 
to 1925 Boston had a height limit of 125 feet, which 
caused the business district to spread over a large area 
and has apparently brought into it many motors, which 
if business had been more concentrated, might not have 
been needed. In the central district of the city, with 
rigid height limits, 800,000 people concentrate daily. 
Yet, in the Chicago Loop district, with no limits upon 
building heights, and a much larger area, 850,000 only, 
concentrate daily. Not only does congestion occur in 
low height cities, but it becomes a grave problem in the 
low height sections of sky-scraper cities being more 
aggravated in the retail and theatre sections than in the 
tall office building sections. Tall, multiple purpose 
buildings would tend to reduce traffic. London, with its 
low height limit, decentralised business and topographi-
cal advantages over New York, has a greater traffic prob-
lem and yet, has lately increased its height limit. The 
rapid urban growth is the cause of traffic congestion, 
not the sky-scrapers. In London, a whole morning can 
be absorbed by two or three appointments spread over 
the city and a taxi is needed for transit; in New York, 
where business is zoned, these appointments might pos-
sibly be in the same block or in one building and no 
taxi is needed. 

It would appear that our Melbourne roads are far 
too wide, as a kindly City Council allows many of them 
to be blocked for much of their width by parked cars. 
No apparent effort to spread traffic at peak periods, has 
been made here, but rather are the transport terminals 
and traffic arteries grouped in one spot, whereas we have 
ample means to spread our terminal stations and pro-
vide extra arterial roads and approaches; we have at 
present, no traffic congestion. We could have tube rail-
ways, provide more bridges and move much foot traffic 
at peak periods by subways. Traffic congestion cannot, 
in Melbourne, at least, become a valid argument, for 
we have ample room to grow upwards and make pro-
vision for natural traffic increase. Respecting light and 
air, it would seem certain that high buildings lining 
each side of a street, would have an effect upon the 
light in that street, but if an effective light angle were 
determined, buildings conforming to it could be built 
to any height that this angle would permit and still not 
interfere with street lighting. After the sky-scraper be-
came an accomplished fact in other countries that was 
done. Buildings are permitted to rise to certain heights 

according to the width of street and then set back to 
a determined angle. (Building regulations framed in 
New York, were quoted in support of this.) 

To my mind, this provides ample light because if 
sky-scrapers be built near together, there must be space 
between the towers, whilst the tower on the opposite 
street cannot be nearer than 150 feet in a street 100 
feet wide, and again, a sky-scraper can only be built on 
a large lot. This zoning law permits buildings twice 
the width of the street before setting back, yet on 
lanes, we can go up four times the width ; on 33 feet 
wide streets (three times the width) whilst on our 
broad streets we are restricted to 1-1/3rd times. I do 
not think that tall buildings, governed by a reasonable 
set-back law, after a certain height in relation to the 
width of a street, can interfere with street light and 
air, and while the public in the street are not detrimen-
tally affected, the tenants are distinct gainers. The 
street set-backs guarantee good lighting to offices front-
ing thereon; offices near the centre open upon light 
courts which are large because almost unlimited span 
can be obtained in the tower sections with light all 
round and dark offices with small light courts would 
not be economical when better space could be provided 
in the tower which would bring higher rentals. One 
has only to study the plans of tall buildings to see this, 
while restrictive regulations force us to get every square 
inch possible within the height limit. 

Land costs and building expenses have both advanced 
to such an extent that it has become difficult for an 
owner to show a reasonable return on many building 
projects; in some cases it is impossible. With tall 
buildings the cost of floor space can be reduced and 
rentals correspondingly reduced, whilst facilities and 
equipment which are impossible in the 132 feet build-
ing may be provided. 

People imagine that the sky-scraper would be a men-
ace to health and happiness ; actually, it would bring 
increased comfort, convenience and prosperity. The 
"multiple purpose building" is one of the most remark-
able achievements of the age, and has become a great 
economic factor in the business life of the community 
in which it exists. It might almost be termed an 
economic necessity, for business in most modern cities 
has become a tremendous machine with each trade and 
profession zoned to certain areas, giving greater effici-
ency and convenience. What is true of the city as a 
whole, is true of the building as a unit. Tall multiple 
purpose buildings allow a large number of allied busi-
nesses to be conducted under one roof, allowing quick 
and easy contact. Regulations permitting tall build-
ings would give a great impetus to the building trade 
and to merchants and would assist in tiding over the 
present depression in the profession. Land values, 
which have caused owners, investors and lenders some 
concern, would harden, the fire risk would diminish, 
old fire-traps would be replaced by fire-proof structures 
and each building would contain its own fire-fighting 
equipment. The cost on insurance cover would decrease 
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and the smaller lots, upon which are erected small, dark, 
old fashioned buildings, many of which are unfit for 
habitation, would accommodate modern structures with 
every comfort, ample light and air in which tenants 
would be provided with better and healthier space at 
reduced cost. 

There would be no traffic congestion as in many 
ways, the traffic would be reduced. City rates should 
decrease, the cost of supplying facilities to taller struc-
tures being more  centralised, whilst the revenues re-
ceived by the Council and the Government would be 
increased. 

When one studies this question impartially, it becomes 
obvious that the argument against the tall building is 
wholly wrong and for the most part, founded upon 
want of knowledge ; the tall building is a result of the 
natural evolution of Architecture, which has, at last, 
discarded the cobwebs of ancient Rome and fulfilled 
the demands of modern commerce. 

I am not suggesting that we, at present, should build 
huge sky-scrapers such as the "Empire State Building," 
nor yet am I suggesting that we prohibit such struc- 

tures. Economics will decide that question. What I 
would like to see is a regulation framed like the "Grand 
Central Terminal Zone" in New York, which was 
framed after considerable acquaintance with sky-scrapers 
in a city not so favourably situated nor so well laid out 
as Melbourne, and where the volume of traffic is im-
measurably greater. It would permit the natural growth 
of this city as it is to-day and it would allow it to grow 
naturally years hence. If it is felt that twice the height 
of our main streets is too much, let it be reduced to 12 
times, but this method of height limitation by lighting 
angles is scientific, while experience proves that 25% 
of the site area can be taken to unlimited heights with-
out doing any harm. This is thé method that I would 
like to see our Institute endorse. The Building Regu-
lations Committee recommended to the City Council 
that the existing height limit (132 feet) be increased 
to 150 feet, but that was immediately refused. Why, 
I do not know. I feel strongly that the existing limit 
is wrong and that the limit should be fixed scientifically 
rather than in an arbitrary manner and that the tall 
building is an economic necessity. Upon these points, 
I would like to hear the opinions of this meeting. 

Members' Section 
MR. L. J. FLANNAGAN (F.).—Among the old mem-

bers of the Institute (if not the very oldest still living) 
is Mr. Leonard J. Flannagan. 

Mr. Flannagan was elected an Associate on 27th 
January, 1881, his certificate having been signed by 
Mr. Geo. Wharton as President and Mr. Peter Mat-
thews as Hon. Secretary. On July 4th, 1887, he was 
elected a Member, when Mr. Albert Purchas was Presi-
dent and Mr. W. U. Billing, Hon. Secretary. Elected 
a Fellow on June 18th, 1890. (Mr. Flannagan also 
informs us that his father was elected a Fellow during 
the term of office of Sir Redmond Barry as President.) 

A young Associate of the Institute, with University 
Diploma and who has had American and Continental 
experience, is desirous of purchasing a share or partner-
ship interest in an established firm. Any members 
interested may obtain particulars from the Secretary. 

MR. A. R. BUTLER.—Mr. A. R. Butler (F.) has left 
Melbourne for a holiday trip abroad. 

MR. E. P. TREwERN.—Congratulations to Mr. Eric 
P. Trewern (A.) who has been elected President of 
the Queensland Institute of Architects. 

Mr. Trewern is a native of Bendigo (Vic.) and 
qualified in 1916 as an Associate of the R.V.I.A. For 
some years he was associated with the Department of 
Public Works, Queensland and in 1920 commenced 
practice in Brisbane. He was admitted as a Registered 
Architect by the Architects' Registration Board of 
Victoria. 

On March 14th, the Secretary (MR. J. B. IsLIP) was 
married to Miss Hilda McDougall, daughter of Mr. and 
Mrs. A. H. McDougall, of East Malvern. 

At the meeting of the Journal of Proceedings Com-
mittee, which was held on 17th March, it was resolved 
that the congratulations of members of the Committee 
should be extended to Mr. and Mrs. Islip. 
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Annual Report 
Presented by the Secretary (Mr. J. B. Islip) to the Annual Meeting of thé Institute held on 

23rd February, 1931 

I HAVE the honour to submit herewith the Annual 
Report of the Institute Council dealing with the 
activities and work of the Institute during the twelve 

months ended February 23rd, 1931. 

Council Meetings 
Twenty-one meetings of the Council were held dur-

ing the year, as against fourteen during the previous 
session, the attendances of members having been as 
follows:—President (Mr. T. J. Buchan), 21; Vice-Pre-
sident (Mr. W. A. M. Blackett), 18; Vice-President 
(Mr. L. F. Irwin), 16; Hon. Secretary (Mr. M. W. 
Martin), 14; Hon. Assistant Secretary (Mr. F. K. 
Cheetham), 16; Hon. Treasurer (Mr. H. W. Tomp-
kins) , 12; Mr. P. A. Oakley, 21; Mr. C. E. Serpell, 
16; Mr. K. A. Henderson, 9; Mr. P. B. Hudson, 8; 
Mr. Louis R. Williams, 10; Mr. W. O. McCutcheon, 
18; Mr. R. B. Hamilton, 15; Mr. A. S. Hall, 13. 

The resignation of Mr. P. B. Hudson as a "Fellow" 
member of Council was accepted in January. 

General Meetings 
Ten ordinary General Meetings of the Institute were 

held during the twelve months, as against eight General 
Meetings during the previous session. 

Lectures 
Eight lectures were delivered before General Meet-

ings of the Institute during the session, as follow, as 
against five during the preceding period:— 

"The Manufacture and Selection of Glass" by Mr. 
G. R. Barham. 

"Stained Glass and its History" by Mr. M. Napier 
Waller. 

"The Trend  of Design as shown in Modern Archi-
tecture" by Mr. L. F. Irwin, F.R.I.B.A., 
F.R.A.I.A., A.M.T.P.I. 

"Supervision, and the Relationships of Contracting 
Parties" by Mr. K. A. Henderson, F.R.I.B.A., 
F.R.A.I.A. 

"What we owe to the Old Masters" by Mr. George 
Bell. 

"Building by Sectional Contracts" by Mr. P. A. 
Jenkin, A.R.A.I.A. 

"Legal Aspects of an Architect's Practice" by Mr. 
G. O'Dell Crowther, representing the Law Inst. 
of Victoria. 

"The Need for an Increase in the Permissible Height 
of Buildings" by Mr. M. R. Barlow, F.R.A.I.A. 

Abstracts of the afore-named lectures and discussions 
thereon (except the last two, which will be dealt with 
in later issues) were published in the Institute Journal. 
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Inspections 

Three interesting inspections of new buildings and 
works under construction were made during the year, 
as follow:— 

The Athenaeum Club Building (Architects, Messrs. 
Cedric H. Ballantyne [F.) and Associates) . 

The Spencer Street Bridge (Construction Authority, 
Railways Construction Branch) . 

The Jewish Synagogue (Architect, Mr. Nahum 
Barnet [F.]). 

Membership Analysis 
The membership of the Institute at the end of the 

session totalled 205, as against 210 for 1930, 212 for 
1929, and 210 for 1928. An analysis of the member-
ship at the end of the session shows: Four Hon. Fel-
lows, eighty-five Fellows and one hundred and sixteen 
Associates. 

Obituary 

Severe losses were sustained by the Institute by the 
demise of five of its members, in the persons of W. H. 
Cleverdon, W. A. Drummond, J. J. Meagher, Solon A. 
Peck and C. E. Merrett. A special tribute is paid to 
the memory of the late Walter A. Drummond, who for 
some years was an active member of t he Institute 
Council. 

Students' Society 
The Council desires to again record its appreciation 

of the excellent activities being carried out by the 
Students' Society of the Institute. The Society, together 
with its very capable Committee, serves an extremely 
valuable purpose in assisting the Institute regarding 
educational matters, and the encouragement and assist-
ance given by the organization to student members of 
the profession in many directions is bearing remarkably 
good results. It is the policy of the Institute Council 
to encourage all bona-fide students to become members 
of the Society, the membership of which totalled 135 
at the close of the session, as against 135 for the pre-
vious year, and the mutual value of bringing such 
pupils into an official association with the Institute is 
obvious. 

Australian Institute 

After having received His Majesty's assent to the use 
of the prefix "Royal" and subsequent to the incorpora-
tion of the Australian Institute of Architects as a Com-
pany not for profit in accordance with legal require-
ments, the Royal Australian Institute of Architects was 
officially inaugurated at Kelvin Hall, Melbourne, on 



JOURNAL OF THE ROYAL VICTORIAN INSTITUTE OF ARCHITECTS 

18th November, 1930, on the occasion of the first 
general meeting of members of that body. The con-
stitution of the R.A.I.A. provided that all members of 
the States' Institutes of New South Wales, Queens-
land, South Australia, Tasmania and Victoria on 18th 
November automatically became Fellows or Associates 
(as the case might be) of the Australian Institute. The 
general purposes and objects underlying the establish-
ment of the R.A.I.A. are, firstly, to bring about unifor-
mity of practice in the States of the Commonwealth 
and secondly to effect much-needed improvements re-
garding educational requirements and standards, which 
latter matters were previously subject to the divers pro-
grammes and independent control of the several State 
Institutes acting within their respective territories. In 
company with the other four State Institutes incorpor-
ated with the R.A.I.A., the R.V.I.A. by special resolu-
tion has delegated to the Australian Institute power and 
authority to control the following-named matters, i.e.: 

(a) Promotion of Commonwealth Acts of Parliament, 
(b) Granting Diplomas and the right to use initials, 
(c) Professional Ethics, 
(d) Professional Charges, 
(e) Competitions, 
(f) Conditions of Contract, 
(g) Conditions governing Contracts between Archi-

tect and Client. 

It is proposed to submit to an early general meeting 
of the R.V.I.A. a proposal to transfer to the Australian 
Institute full power to administer the matters of Archi-
tectural Education and Examinations in Victoria. The 
first meeting of the Council of the Royal Australian 
Institute was held in Melbourne during the week com-
mencing 17th November last and occupied five and 
one-half days, Messrs. W. A. M. Blackett and P. A. 
Oakley acting as the representatives of Victoria. Mr. 
Blackett was accorded the signal honour of being ap-
pointed the first President of the R.A.I.A. An abstract 
of the comprehensive deliberations and findings of the 
meetings was published in the January issue of the 
R.V.I.A. Journal. 

Library 
The library of the R.V.I.A., which forms part of the 

extensive Allied Societies' library at Kelvin Hall, has 
now achieved a valuable purpose and represents a dis-
tinctly useful attribute to the activities and services of 
the Institute. As the result of the giving of much 
thought and care to the building up of the library, the 
selection of standard works, reports, and periodicals 
which is now available, is daily used by a considerable 
number of members and students for borrowing and 
reference purposes. It is desired to draw the special 
attention of members and students to the valuable and 
wide range of the library, which is open between the 
hours of 12 noon and 2 p.m. daily and at other hours 
upon application to the Secretary. Facilities for the 
borrowing of books by post are made available for the  

use of country members upon application without 
charge. 

Building Regulations 

During the year under review, the Council and its 
Building Regulations Committee were in communication 
with several public authorities governing the control 
of buildings with a view to obtaining improvements in 
building regulations, notably the Melbourne City Coun-
cil, the Public Health Department and the Factories 
Department. As a result of several conferences held 
with representatives of the latter Department, the Build-
ing Regulations Committee was successful in obtaining 
several amendments and additions to the Building Regu-
lations of that Department which are so framed as to 
encourage the more extensive use of fire resisting 
materials in the construction of buildings. In regard 
to the comprehensive list of proposed alterations to the 
Melbourne City Council's Regulations, several further 
representations were made during the year to the City 
Council with a view to an early approval of the pro-
posed amendments, the adoption of which, the Build-
ing Regulations Committee feels, would effect consider-
able improvements and would expunge  numerous 
anomalies which at present are the cause of much con-
fusion in the administration of the regulations. The 
latest advice from the City Council is to the effect that 
it proposes to adopt practically the whole of the sug-
gested alterations submitted by the Institute and that 
they have been prepared in printed form after having 
been submitted to the City Council's legal advisors with 
a view to their early recommendation to the City Coun-
cil. Since the existing regulations were framed some 
eighteen years ago, the systems of building construction 
have been radically altered and it is obvious that the 
regulations should be brought into line with modern 
methods of construction particularly in regard to steel 
frame and reinforced concrete work. The Institute has 
urged the City Council to expedite the passing of these 
very necessary and urgent amendments to its Building 
Regulations. The Institute Council has requested its 
Building Regulations Committee to make a review of 
the Building Regulations of the Public Health Depart-
ment with a view to submitting to that Department a 
list of any proposed revisions which it is considered are 
necessary as a result of modern methods of construction 
and equipment. The Institute Council has also ap-
pointed a Committee to report regarding the best mode 
of procedure to be adopted by the Institute in asking 
for improvements to the Building Regulations of the 
various public authorities and also in regard to the 
wasteful multiplicity of control which exists regarding 
bodies administering various regulations governing the 
erection of buildings. 

Town Planning 

(a) Melbourne Town Planning Commission.—The 
Metropolitan Town Planning Commission went out of 
existence on 31st August last, the Commission having 
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completed the work delegated to it by Act of Parliament 
to prepare a comprehensive plan and report respecting 
the most practicable manner in which the metropolis 
could be developed upon sound town planning lines. 
The final report issued by the Commission and its pre- 
ceding minor reports reflect great credit upon the prac- 
tical character of the work effected by the Commission 
and the Institute Council has extended its hearty con- 
gratulations to the Chairman of the Commission, Alder- 
man Frank Stapley (F.), upon the very successful work 
accomplished by that body. The Institute Council has 
acquainted the Government on several occasions during 
the year with its earnest hope that legislation will be 
introduced at an early date to provide for the establish- 
ment of a permanent Town Planning authority vested 
with executive powers, as recommended in the Com- 
mission's final report. Subsequent to the issue of the 
final report, the Council of the Institute convened a 
joint General Meeting of members of the Allied Tech- 
nical Societies which conference heartily endorsed the 
R.V.I.A.'s representations to the Government to take 
the practical steps to establish a Town Planning Board, 
which it was resolved was urgently needed to guide the 
development of Melbourne and suburbs in accordance 
with modern Town Planning principles. The Govern-
ment went so far as to introduce a Town Planning Bill 
towards the close of the last session of Parliament but 
unfortunately because of the exigencies of political affairs 
at that time consideration of the Bill was deferred 
but it is earnestly trusted that the Bill will be re-intro-
duced early in the next session. 

(b) International Congress.—During a visit to the 
Continent, Mr. M. W. Martin (F.), the Honorary Sec-
retary of the Institute, will represent the R.V.I.A. at 
the 13th International Housing and Town Planning 
Congress to be held at Berlin from 1st to 5th June, 
1931, at which congress it is expected that representa-
tives of practically all civilised countries of the world 
will attend. 

Journal of the R.V.I.A. 

The Committee of Management of the Institute Jour-
nal has earned the congratulations of members for the 
excellent results it has achieved in connection with the 
revised method of the Journal's production. The greatly 
improved manner in which the publication is now pro-
duced and the more valuable contents of the Journal 
render it much more worthy of attention than was the 
case with the Journal in its previous form. Members 
are again reminded that contributions of articles dealing 
with matters of professional interest are invited and 
will receive consideration for publication. The Council 
of the Institute again desires to record its very appreci-
ative thanks to the Hon. Editor, Mr. J. H. Harvey (F.) , 
for the great amount of personal interest and time he 
has expended on the production of the Journal, the 
success of which is largely attributable to the assiduous 
attention which Mr. Harvey has given to the important 
work placed under his charge. 

Registration of Architects 

During the year under review the Architects Registra-
tion Board was successful in obtaining agreements for 
reciprocity of registration with the Registration Boards 
in Queensland, Western Australia, and Tasmania and 
negotiations are now in progress with New South Wales 
with the object of effecting a reciprocal agreement with 
that State. The Registration Board is to be congratu-
lated upon the valuable work it has carried out during 
the session in this respect, the urgently-needed reciprocal 
agreements having been the subject of protracted negoti-
ations extending over several years. 

The State of South Australia is now the only State 
in Australia which has not been successful in obtain-
ing an Act for the Registration of Architects. Although 
the Government in that State had undertaken to intro-
duce a registration bill during the last session of Par-
liament the political situation unfortunately prevented 
the Cabinet doing so, and the Bill has been postponed 
until the next session. 

The Institute Council and the Registration Board 
made extensive representations during the year to obtain 
the introduction of a Bill to amend the Architects' 
Registration Act in order to give the public and the pro-
fession more effective protection in the use of the title 
"Architect." The nebulous value of the existing pro-
visions of the Act is obvious when it is stated that any 
person, regardless of qualifications, is permitted to 
entitle himself "Architect." The existing Act provides 
for the registration of "Registered Architects" but the 
Institute Council is convinced that the members of the 
public, for whose protection the Act was passed, cannot 
be educated to a sufficient extent to understand the 
difference between a "Registered Architect" (who is 
qualified legally and professionally) and an "Architect" 
(who may not possess any professional qualifications 
other than the use of a title inferring capable abilities) . 

Publicity 

During the session under review, considerable atten-
tion was paid to the subject of bringing under public 
notice the value of the Architect's services. A com-
prehensive Architectural exhibition was held by the 
Institute at the Melbourne Town Hall in August, the 
display comprising photographs, sketches, drawings, 
models, etc., of various types of buildings. This was 
attended by approximately 10,000 people during the 
eight days of its currency, notwithstanding the adverse 
effect of the economic depression and unfavourable 
weather. It did much towards advancing public interest 
in Architecture. During the year, every other oppor-
tunity was also taken to develop publicity resources 
through the medium of the daily press and other pub-
lications and the attention drawn to the activities of the 
profession by these means, must be of value in the 
improving knowledge of the public and in bringing 
under notice the need for employing trained Architec-
tural services in connection with building projects. 
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Several wireless talks from various broadcasting 
stations were also arranged for, on which occasions 
addresses on subjects of interest to the layman were 
given by members of the Institute. 

This opportunity is taken to acknowledge and to thank 
the managements of the daily newspapers for their 
valuable assistance in endeavouring to improve the pub-
lic taste in Architecture and to evoke public interest in 
it. A committee of the Institute Council has prepared 
a draft booklet setting out the need for the employment 
of an Architect in building operations and it is intended 
to have the booklet printed for free distribution to mem-
bers of the public. Members of the Institute will be 
advised when the draft booklet has been completed and 
is ready for distribution. 

Competitions 
During the session the Council assisted the St. Kilda 

City Council in promoting a competition for a memorial 
feature on the St. Kilda Esplanade symbolising the 
municipality's gratitude for the work performed by the 
late Mr. Carlo Catani in the designing and constructing 
of the foreshore improvements at St. Kilda. The design 
placed first in the competition was executed by Mr. 
N. E. Schefferle (A.) , to whom congratulations are 
offered. The Institute Council has also supplied par-
ticulars to several private organisations concerning the 
manner in which open and limited competitions could 
be conducted. 

Kelvin Club 
The social club established by the members of the 

Allied Societies on the fifth and sixth floors of Kelvin 
Hall continues to operate successfully and its activities 
in the development of a spirit of co-operation between 
the members of the various technical Institutes are of 
considerable value. Structural alterations which were 
carried out to the Club's premises during the year have 
effected much appreciated improvements besides pro-
viding additional accommodation and increased comfort 
for members. Particulars regarding membership may 
be obtained from the Secretary to the Institute. 

Financial 
Receipts from all sources for the general account 

totalled £1,600/16/4 as against £1,601/4/9 for the pre-
vious year, being a decrease of 8/5. The total expen-
diture in respect of the general account was £1,424/2/11 
as against £1,435/13/7, representing a decrease of 
£11/10/8. The surplus of assets over liabilities as at 
31st December, 1930, amounted to £1,839/3/4 as 
against £1,662/9/11, for the previous twelve months. 
The detailed financial statements have already been dis-
tributed to members. In order to deal with the prevail-
ing adverse financial conditions, the Council, after hav-
ing given careful attention to a budget for the year 1931, 
decided to further reduce the membership subscription 
by a substantial amount for the current year, the reduced 
fees to be at the standard rates of—Fellows, £6/6/- and 
Associates, £4/4/-. 

Street Architecture Medal 
The R.V.I.A. Victorian Street Architecture award was 

given for the Emily McPherson College of Domestic 
Economy building, Russell Street, Melbourne, the Medal 
having been awarded to Mr. E. E. Smith, who was Chief 
Architect of the Department of Public Works at the 
time of the construction of the College. 

As a result of its experience of the conditions govern-
ing the nomination of buildings for this award, the 
examining Jury has recommended the Council to adopt 
several revisions to the conditions for future competi-
tions and these will probably come into force in con-
nection with the nominations of buildings for the 1931 
competition. 

The Council promoted a competition during the year 
among members and students for a design of a suitable 
plaque for attachment to buildings for which the Medal 
is awarded but although several designs were submitted, 
none was considered sufficiently meritorious. A Com-
mittee of the Council has now completed a suitable 
design for the purpose and it is proposed to place the 
plaques upon the buildings which have been the sub-
ject of this award as soon as practicable. 

Allied Societies' Trust 
Although the Allied Societies Trust (which to all 

intents and purposes is a combination of the seven 
Allied Societies for the object of owning and managing 
the Allied Societies' building—Kelvin Hall—is func-
tioning satisfactorily, it is experiencing difficulty finan-
cially, because of the economic depression. Members 
of the R.V.I.A. are particularly asked by the hon. 
directors of the Trust, to assist as far as possible the 
permanent exhibition of building materials and equip-
ment, scientific supplies, etc., to which two floors are 
devoted. The Display Floors are intended to bring 
under the notice of Architects, Engineers and others 
interested in building construction, various materials and 
equipment produced by reputable manufacturers. The 
Display Floors' management has recently established an 
information service for use by Architects and full par-
ticulars may be obtained by telephone or in person 
regarding latest materials, prices, etc. The exhibition 
is open free of charge from 9.30 a.m. to 5 p.m. daily 
and the telephone number is Central 5125. 

Bridges 
Following a proposal of the Government to establish 

a permanent Roads and Bridges authority for the metro-
politan area, the Institute Council immediately com-
municated with the Minister of Public Works urging 
that provision be made for the appointment of a Chief 
Architect or at least a consulting Architect to advise the 
proposed body regarding architectural design. The 
Minister gave his assurance that full consideration would 
be given to the Institute's representations, but because 
of the lack of funds the Government has not proceeded 
further with its proposal. 

(To be Concluded) 
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President's Address to Members 
Fellow Members of the Institute, 

W HILE it is recognised that the retiring President 
must, in some degree be the mouthpiece of the 
Institute, he may justly claim the privilege of 

giving expression to some of his personal thoughts, 
leaving most of the actual activities of the Institute to 
be dealt with in detail in the general report of the 
Council, and referring to them himself, only in a casual 
manner. In addressing you now, I may say that words 
quite fail to express my appreciation of the delightful 
and interesting experience associated with the occupa-
tion of the Chair. When you elected me to the office 
of President twelve months ago, I realised that the con-
fidence which you placed in me entailed an obligation 
to maintain, to the best of my ability, the high tradi-
tions for the advancement of our noble profession that 
have been so ably created by my predecessors in office; 
I have endeavoured, with the support and guidance of 
the Council, to fulfil that obligation. 

One of the most important matters finalised during 
my term, was the official inauguration of the Royal 
Australian Institute of Architects, which took place in 
Melbourne on the 18th November last, and it was very 
gratifying to our Institute to know that the first Presi-
dent to be selected, was one of our own members, Mr. 
W. A. M. Blackett, who recently filled the Chair of 
this Institute. We wish him a very successful term of 
office. 

I was very hopeful that an amendment of the Archi-
tects' Registration Act of Victoria would have been 
effected before my term expired and with that end in 
view I interviewed the Hon. the Minister of Public 
Works (Mr. J. P. Jones), to urge the introduction of 
a short bill for the provision of better protection to the 
word "Architect." The Cabinet promised to support 
the proposal and went as far as to draft a satisfactory 
bill, but the unsettled state of politics and the rush 
towards the end of the session prevented any further 
action. We hope that this year the bill, which all 
parties have promised to support, will become law. 

ARCHITECTURAL EDUCATION 

Now, a word on architectural education. Time was, 
when Institutes of Architects paid little attention to 
this subject. Old practitioners have informed me that 
even the R.I.B.A. ignored the subject and many of its 
leading members officially and distinctly said that the 
Institute was not an educational body. However, time 
changes all things and now, we find that the same Insti-
tute not only countenances architectural education, but 
is a most enthusiastic champion of it. Our Institute 
has very wisely followed the older body. 

The Board of Architectural Education, during the 
year, gave attention to the proposal to recognise a cer- 

tain number of the technical schools in the State and 
to grant exemption to graduates of such schools from 
examinations of the Institute and the Architects' Regis-
tration Board. Numerous conferences and meetings 
were held with the Education Department, as a result 
of which it is anticipated that during the coming year 
great improvements regarding technical school educa-
tion will be obtained and to ensure the close co-opera-
tion of the Department and the R.V.I.A., the Art Inspec-
tor of the Department (Mr. W. R. Dean) has been 
appointed an advisory member of the Board, which is 
to be complimented upon its enterprising work in co-
ordinating the various departments of Architectural 
Education. It is the only body of its kind in Australia 
and its machinery is proving of immense benefit to the 
profession and to students. The Institute Council and 
the Board, have approached the University Council, 
urging that a Faculty of Architecture be established to 
take the place of the existing Board of Studies, under 
the Faculty of Engineering, such an authority being 
urgently needed to place Architectural Education at the 
University under the control of the profession. The 
Atelier is to be congratulated upon its advancement and 
on the standard of its attainments. In recent years, two 
of its graduates have gained first awards in world-wide 
competitions of the R.I.B.A., in the persons of Messrs. 
A. C. Collins (A.), winner of the Tite Prize in 1929, 
and Brian B. Lewis, who gained the Victory Scholarship 
for 1930. 

While we are considering Architectural educa-
tion and the popularising of it, the realisation of 
the difference between "architecture" and "decoration," 
as has been frequently pointed out before, is very desir-
able and as soon as that difference becomes impressed 
upon and evident to the layman, the better time the 
genuine architect will have; to that end, the broadcast-
ing of lecturettes to the public can contribute in a great 
degree and that function, only recently commenced, 
might very well be accorded great prominence by our 
Institute in the future. Lecturettes delivered on several 
occasions in Geelong during the last year or two (some 
by members of the Institute) have been enthusiastically 
received and when these are well illustrated, the more 
intellectual members of the public will listen to and 
assimilate them and thus, in the course of time, public 
taste will become educated. The design to which the 
Street Architecture Medal of the R.I.B.A. has quite 
recently been awarded has, I have this week been in-
formed, practically no decorative features at all, btu has 
been described as a "masterpiece of planning." If that 
be the case (and we will probably see in a week or 
two whether it is) the elevations of the building must 
indicate that the architects, in addition to being good 
planners, had a good eye for proportion. The drilling 
into the minds of students the importance of giving seri-
ous and careful study to the practical side of architec- 

24 



JOURNAL OF THE ROYAL VICTORIAN INSTITUTE OF ARCHITECTS 

ture and building, such as the arts of masonry, carpentry, 
joinery, brick-laying (the importance of which was in-
dicated by thé establishing of a brick-laying class at the 
Gordon Institute of Technology several years ago), 
plumbing, plastering and painting, to name only some 
of the trades, cannot be too strongly urged. Students 
should continually be encouraged not to neglect the 
pursuit of knowledge regarding the constructive trades, 
for the more attractive "Art" side of architecture. 

The exhibition held at the Melbourne Town Hall 
was an important function, but the formal report 
of the Council deals with that event in detail, as it 
does with several others which otherwise I might par-
ticularise, but I can hardly avoid referring to the loss of 
our Librarian (Miss Kent) on account of her great 
work in the organisation of the Allied Societies' Library, 
and I regret that for financial reasons, we had to part 
with her. The improving of the "competitions' code" 
has occupied the attention of the Council which, it will 
be remembered, submitted a statement of its policy in 
December last; this will probably be the subject of 
discussion in the coming year. 

Following a suggestion made at a general meeting 
early in the year, regarding the possibility of reducing 
the subscription, the Finance Committee prepared a bud-
get for the ensuing year as the need for wise administra-
tion was realised in view of the prevailing adverse con-
ditions, and it was decided that a reduction in the sub-
scription should be arranged for. 

The Students' Society is to be congratulated upon its 
progress and also on the excellent standard of its Jour-
nal; during the year many of its members took advan-
tage of the invitation to attend the meetings of the 
Institute. One cannot but express pleasure at the en-
thusiasm displayed in dealing with the problems that 
confront them, which reflects great credit upon its cap-
able officers. It has been my pleasure to give letters of 
introduction to several students who have gone abroad 
for further experience. 

DESIGN IN AUSTRALIA 

During the last few years, the activities of the build-
ing trades have been stimulated by the very large amount 
of constructive work that has been in progress, but that 
period of intense energy has temporarily come to an 
end. While surveying this aspect, our thoughts are 
naturally attracted to the subject of the development of 
architectural design in the Commonwealth. That this 
is in an unsettled state here as it is in other countries, 
is only to be expected as all young communities must 
necessarily take their cue from the older ones to a great 
extent and in Britain, the Continent of Europe and 
America, much work of an experimental nature is being 
done. Some appear to see future improvement in the 
scrapping of all traditional fields of design and the 
seeking of fresh pastures, while others as strongly feel 
that the traditional forms which are to us, the inherit- 

ance bequeathed by our forerunners, are not by any 
means deserving of being cast out in favour of some-
thing which is entirely new. This is, in itself, a healthy 
sign for competition between different minds and vari-
ous schools of thought is the best evidence of the 
existence of life. At the same time, it should be remem-
bered that some caution is desirable, notwithstanding 
the enthusiasm displayed by many younger students 
respecting the possibilities of introducing some new 
form of architecture. It can hardly be too strongly 
pointed out to the younger men that from the beginning 
of any attempt to improve upon the most primitive 
design, that of the most glorious times in human history, 
has been reached through the medium of a process of 
evolution. History plainly shows us this. Conditions 
of life and climate, as well as available materials, have 
been among the main factors in the production of archi-
tectural change and it is only reasonable to expect, that 
as change is continuously taking place in all things in 
this world, the evolution of a more or less distinct type 
of design will, in its own good time, come about with-
out any artificial forcing. Even in this young country 
already, short as the time of its settlement has been, 
a modified style, the result of climatic conditions, has 
appeared; note the prevalence of those appendages to 
the colonial dwelling—the verandah and roofed bal-
cony; this item, small as it is, really constitutes a sign 
of the times ; the extension of balconies over the street 
verandahs, thus utilising space above footpaths, is a 
common feature in the country towns in New South 
Wales, Queensland and Victoria, also the use of hollow 
walls of brick which besides contributing to even tem-
perature in the case of dwellings, possess the merit of 
economy in material. 

These details, comparatively unimportant, imparted 
a definite character to the residences and to many of 
the provincial business establishments of fifty years 
ago. The peculiarity is merely mentioned to illus-
trate that evolution is in progress almost without our 
knowing it. The changes brought about, especially in 
our streets, by the use of concrete and brick which is 
coated with cement stucco in imitation of stone are 
notable as are also those which have recently been made 
by the employment of terra-cotta, synthetic stone, steel-
frame construction and other modern innovations; these 
things are too pronounced to escape notice. Though -
the imitation of features formerly associated with stone 
construction by stucco, cannot but be open to objection 
from the aesthetic point of view, yet in some instances, 
it may possibly be justified from even the utilitarian 
point; for example, in the case of the Warrnambool 
sandstone, the grain of which is too course to allow of 
the introduction of carved decorative features, such as 
mouldings, etc., whereas the covering of it with cement 
to represent traditional details, may be considered to 
some extent justifiable as the dual purposes of pleasing 
the eye and preserving the stone are ensured without 
interfering with the serving of its purpose by the 
building. 
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HEIGHT OF BUILDINGS 

That further attention is called for respecting the 
height limit to city buildings, the discussion on Mr. 
Barlow's paper which was read in December last and 
which resulted in both sides of the question being ven-
tilated, shews plainly that argument upon the subject 
does not seem to have become exhausted and it will 
probably provide opportunity for consideration for some 
time to come. 

BOARD OF CONTROL OF DESIGN 

The establishment of a body of this nature, can hardly 
be considered a settled thing yet. The R.I.B.A. has 
recently held a conference to deal with the subject, but 
no definite decision or agreement seems to have been 
arrived at yet. Such a board, if appointed here, might 
act in conjunction with any Town Planning authority; 
it appears certain that it must co-operate with municipal 
authorities. It has been pointed out that the existence 
of some such controlling authority, so far from being 
a modern idea, is really a century or two old. 

STEEL CONSTRUCTION 

What changes may become due to the almost univer-
sal application of steel to building construction, it is 
almost premature to talk about at present. It is within 
the bounds of possibility that the development of aesthe-
tics in relation to steel construction, may have very far 
reaching effects and it behoves architects to closely 
watch the development of the use of this important and 
valuable commodity. 

CONCLUSION 

These remarks might be extended almost indefinitely, 
but I think that quite sufficient has been said to give  

members, especially, the younger members and students, 
something to exercise their minds over. It must be 
acknowledged that there is nothing new in this address, 
but then the wisest of men has said that "There is noth-
ing new under the sun." It is only by hammering 
away at things that any useful effect can be achieved. 

I cannot conclude without reference to the honour 
which has been done to the memory of our old friend 
and colleague, Mr. W. M. Campbell, it having been 
decided to associate his name permanently with the 
annual Sketching Competition and to place a plaque 
with his portrait in the Institute Rooms. 

The support and co-operation that has been accorded 
me at all times by my colleagues on the Council and by 
the members who have served on the various com-
mittees, has been greatly appreciated. I desire to express 
my most sincere thanks to the Secretary, Mr. Islip, and 
his staff for their able assistance, and to say that the 
cordial relations existing have been of considerable help 
to me in the performance of the duties of President. 
I confidently appeal to all members to give my succes-
sor in office, Mr. L. F. Irwin, their whole-hearted sup-
port during his term as President and at the same time, 
I desire to congratulate him upon his elevation to the 
Presidential chair, and wish him a very successful year 
of office. Regarding the outlook for the future, I take 
this opportunity of urging members to have faith and 
optimism in their own country. The existing condi-
tions represent a stage through which every nation is 
passing, but I venture to say that with greater co-opera-
tion between all sections of the community, by persever-
ance, confidence and hard work, we will regain our 
normal condition of prosperity. 

(Sgd.) T. J. BUCHAN. 

Board of Architectural Education 

R.V.I.A. WAR MEMORIAL SCHOLARSHIP 

The Royal Victorian Institute of Architects' War 
Memorial Scholarship for the year 1931, has been 
awarded to Messrs. Frank M. Dale and George W. 
Mansell jointly. The scholarship is valued at £60 per 
annum and is eligible, firstly, to architectural students 
whose education has suffered through the loss of a 
relative in the Great War; secondly, to returned soldiers 
and sons of returned soldiers ; and, thirdly, to students 
of architecture at the University of Melbourne, the 
scholarship to be devoted to the developing of the 
students' education in Architecture. The award for 
1931 includes the provision that the scholarship should 
be devoted to advancing the winners' architectural educa-
tion, primarily in payment of fees at the University 

Architectural Atelier or for payment of fees for the 
University Diploma or Degree courses in Architecture. 

AUSTRALIAN ARCHITECTURAL 
STUDENTS' CLUB IN LONDON 

Australian Students who may contemplate visiting 
London are notified that a Club has been formed for 
the purpose of facilitating study, both in England and 
on the Continent, and all Australians are invited to 
join. Further particulars may be obtained from the 
Hon. Secretary to the Club, Mr. Eric Garthside, 6 
Alberos Gardens, Golders Green, London, N.W.11, 
England. 
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The Royal Australian Institute of Architects 
THE members of the Victorian Chapter of the 

Royal Australian Institute of Architects assembled 
at the rooms of the R.V.I.A., Kelvin Hall, Collins 

Pl., Melbourne, on Monday, Feb. 23, 1931, at 8 p.m. 
Mr. W. A. M. Blacken (F.) (President of the Royal 

Australian Institute of Architects) : I call the first meet- 
ing of the Victorian Chapter of the Royal Australian 
Institute of Architects to order. I am here in my 
Federal capacity and I have to ask you to allow me 
to visit you in that capacity, because without your per-
mission I have no right to be heard. I ask you under 
the Regulation governing the proceedings of the State 
Chapters to appoint a chairman for the evening and 
also to appoint a Secretary. Five members of the 
Chapter form a quorum. 

On the motion of Mr. L. F. Irwin (F.) , seconded by 
Mr. O. W. McCutcheon (A.) , Mr. T. J. Buchan, 
President of the Royal Victorian Institute of Architects, 
was appointed Chairman of the meeting of the State 
Chapter. 

On the motion of Mr. P. A. Oakley (F.) , seconded 
by Mr. F. K. Cheetham (A.) , Mr. J. B. Islip was 
appointed Honorary Secretary of the meeting of the 
State Chapter. 

The Hon. Secretary read the notice convening the 
meeting, as follows:— 

I am instructed by the Council of the R.A.I.A. to 
call a meeting of the Victorian Chapter to be held at 
53-55 Collins Place, Melbourne, on Monday, February 
23rd, 1931, at 8 p.m. 

BUSINESS 

To consider the question of requesting the Royal 
Victorian Institute of Architects to exercise on behalf 
of the Victorian Chapter the powers delegated to the 
Chapter by the R.A.I.A. Council, namely:— 
Under Article 6.—"Recommendation to the Council of 

Fellows of the R.A.I.A. to be elected by the 
Council." 

Under Article 23.—"The collection of the annual levy." 
Under Article 45.--"Consultation by the Council and 

advising the Council on questions on which the 
Council seeks advice." 

The above notice was signed by Arthur William Ander-
son, Honorary Registrar of the Royal Australian Insti-
tute of Architects, 7 Bridge Street, Sydney. 

The Chairman: I now ask Mr. Blackett, the President 
of the Royal Australian Institute of Architects to place 
before you information regarding the vote asked for by 
that Institute. 

Mr. Blacken: The Council of the Royal Australian 
Institute found that there were extraordinarily great dif-
ficulties in having a double form, that is in having a 
State Chapter running at the same time as a State Insti-
tute, and therefore it was decided that until ruled other-
wise, the Institute within the territory of a State should 
be in effect the State Chapter, and that certain powers 
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granted by the State Institute to the Royal Australian 
Institute, should be handed back to the State Institute 
forming the Chapter. With this end in view, these 
formal recommendations for changes in the Articles 
have been circulated to all the members in Victoria. 
The first one means that the State Institute (or I should 
say the State Chapter, if you will understand that that 
means the State Institute), should select and approve 
for recommendation any of its members upon whom it 
is desired to confer the Fellowship of the Royal Aus-
tralian Institute subject to the Regulations which are 
very explicit. As regards the collection of the annual 
levy under Article 23, that presented many difficulties. 
If we could get the same machinery that governed the 
provision within the membership of the State Institute, 
to collect the levy it would simplify matters extremely, 
and so the Australian Institute hands back that power 
to the State Chapter. The third recommendation means 
that if there is anything within a State regarding which 
the Council of the Royal Australian Institute desires the 
pertinent and sound advice of the State Chapter, that 
Council will apply to the Council of the State Institute 
in question. These recommendations are extremely 
simple and the correct and only answer to them is 
"Yes," in all cases. I do not want to influence your 
answer, but that is a simple fact. There is no hidden 
meaning within these slight alterations. At the saine 
time it may be advisable to draw attention to the fact 
that it is necessary to alter the designation of members, 
by dropping the use of F.R.V.I.A. and substituting 
F.R.A.I.A. and by dropping the use of A.R.V.I.A. and 
substituting A.R.A.I.A. Certain votes have already been 
sent in on these recommendations by members who 
could not attend, and I will ask you to appoint scrutin-
eers so that those votes may be counted. The recom-
mendations will also be put to this meeting. 

Messrs. Murphy and Scarborough were appointed 
scrutineers. 

Mr. H. W. Tompkins moved and Mr. A. S. Eggleston 
seconded—"That the recommendations under Article 6 
be adopted." (Carried unanimously) . 

Mr. H. J. Mackennal moved and Mr. O. A. Yuncken 
seconded—"That the recommendation under Article 23 
be adopted." (Carried unanimously) . 

Mr. A. E. H. Carleton moved and Mr. W. S. P. God-
frey seconded—"That the recommendation under Article 
45 be adopted." (Carried unanimously) . 

The scrutineers submitted the result of the ballot. 
The Chairman: The result of your voting in the hall 

and by ballot is that the vote in each of the three cases 
is unanimously "Yes." 

Mr. Blackett: The Secretary of this meeting of the 
Victorian Chapter will now advise the Honorary Secre- 
tary of the Royal Australian Institute of Architects (the 
two happening to be the same person, Mr. J. B. Islip) 
of the result of the vote. 

The Chairman: I now declare this meeting of the 
Victorian Chapter closed. 
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Proceedings of Annual Meeting of the Institute 
Held at Kelvin Hall, Collins Place, Melbourne, on Monday, 23rd February, 1931, at 8.20 p.m. 

In the Chair—The President (Mr. T. J. Buchan) . 

Attendance 
The following-named members signed the attendance 

register:—R. K. Stevenson, T. J. Buchan, A. E. H. 
Carleton, W. A. M. Blackett, W. S. P. Godfrey, E. A. 
Bates, J. H. Harvey, C. P. Smart, H. W. Tompkins, 
L. F. Irwin, P. A. Oakley, A. S. Eggleston, L. M. 
Perrott, H. J. MacKennal, C. R. Carleton, G. J. Suther-
land, R. H. Davies, J. R. Freeman, F. B. Kemp, P. M. 
Shaw, W. O. McCutcheon, Gordon Murphy, F. K. 
Cheetham, G. A. Ozanne, R. B. Hamilton, G. L. Cock-
rel, P. S. Williams, C. H. S. Smith, C. L. Cummings, 
J. F. D. Scarborough, J. W. Wright, and O. A. 
Yuncken. 

Minutes 
On the motion of Mr. O. W. McCutcheon (A.) 

seconded by Mr. O. A. Yuncken (A.) , the minutes of 
the last annual meeting, held on 24th February, 1930, 
as published in the Journal, were confirmed. 

Apologies 
Apologies for non-attendance were received from 

Messrs. K. A. Henderson (F.), M. W. Martin (F.) 
(abroad) , Mr. A. S. Hall (A.) , Mr. Rodney H. Alsop 
(F.), Mr. J. S. Gawler (F.) and Mr. F. L. Klingender 
(F.).  
Press Cuttings 

The President: The press cuttings file is laid on the 
table for perusal. I commend it to members as it con-
tains very interesting material. 

Geelong Society of Architects, 1854 
The Secretary read a letter from Mr. O. A. Yuncken 

(A.) forwarding the scale of charges of the "Geelong 
District Society of Architects, Civil Engineers and Sur- 
veyors," printed in 1854, together with a list of office-
bearers and members. The document was mounted 
and framed. 

The President: This is a very interesting document, 
particularly to those members who practice at Geelong. 
We are deeply indebted to Mr. Yuncken for his 
thoughtfulness in forwarding it. It will be noted with 
interest that even in those days the scale of charges 
provided for a commission of 6 per cent. 

Mr. J. H. Harvey (F.) : One of the names in the 
document is that of Mr. Benjamin Backhouse, who 
afterwards became a very prominent Architect in Syd-
ney. I made his acquaintance many years ago when 
living in Sydney. Another name, perhaps not so well 
known, is that of Mr. F. Kawerau, who was an officer 
of the Public Works Department, and who made the  

original designs for the Hospital for the Insane at Kew. 
That is a very old-fashioned building now, but when 
it was erected it was regarded as quite up to date. 

New Zealand Earthquake 
The Secretary read a letter from Mr. K. A. Hender-

son (F.), who forwarded a set of photographs of 
Napier and. Hastings. 

The President: We regard it as very thoughtful of 
Mr. Henderson to provide the Institute with these 
pictures. 

R.I.B.A. Prizes 
The President: We extend congratulations to Mr. 

Brian B. Lewis upon his winning of the British Insti-
tute's "Victory Scholarship" for the year 1930. Mr. 
Lewis at the time of his departure abroad some few 
years ago to further his Architectural education, was 
a student of the Institute and passed the first year's 
course at the University Atelier. Coming so closely 
upon Mr. A. C. Collins' success in the competition for 
the R.I.B.A. Tite Prize, 1929, this high honour gained 
by Mr. Lewis is particularly pleasing to the Board of 
Architectural Education of the R.V.I.A. 

Annual Election of Office-Bearers, 1931-32 

The President: It is necessary to take a ballot for 
five members of the Council, as there are six nomina-
tions. (All five must be Fellows.) 

Messrs. G. Murphy (A.) and J. F. D. Scarborough 
(A.) were appointed scrutineers. 

The following were elected unopposed:—
President: Mr. L. F. Irwin (F.). 
Vice-Presidents (2) : Mr. T. J. Buchan (F.) and 

Mr. C. E. Serpell (F.) . 
Hon. Secretary: Mr. R. B. Hamilton (A.). 
Hon. Assistant Secretary: Mr. F. K. Cheetham (A.). 
Hon. Treasurer: Mr. Gordon Murphy (A.) 
The ballot for the election of Council resulted as 

follows:— 
Mr. W. A. M. Blackett, 
Mr. P. A. Oakley, 
Mr. L. R. Williams. 

The three Associate Members of Council who have 
been elected are:— 

Mr. C. R. Carleton, 	Mr. W. R. McCutcheon and 
Mr. O. A. Yuncken. 
The representatives elected to the Board of Architec-

tural Education are:— 
Mr. W. S. P. Godfrey and Mr. W. O. McCutcheon. 
I declare the whole of those members elected to serve 

as officer-bearers for the year of 1931-32. 
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The Timber Trade between Canada and Australia 

(It will be remembered that in January, 1930, a 
Government Delegation from British Columbia visited 
Australia in order to endeavour to encourage reciprocity 
in the timber trade. 

To bring its members into association with the mem-
bers of the R.V.I.A., representatives of timber milling 
interests and others connected with the trade, the Insti-
tute arranged for a conference which was held in the 
Kelvin Hall on January 30th, 1930. At this conference 
the delegates were present and the subject was fully 
discussed, a large amount of information respecting 
Canadian timbers having been given. One of the dele-
gates on that occasion was Major L. R. Andrews, and 
at the Annual Meeting of the Royal Victorian Institute 
of Architects which was held on 23rd February last, 
the members had the pleasure of again meeting Major 
Andrews, who had, in the meantime returned to Van-
couver, and is on a second visit to Australia, He was 
welcomed and again invited to speak.—Ed.) 

Major Andrews, who expressed his pleasure at the 
renewal of his acquaintance with the members (he 
having been a member of the delegation from Van-
couver which visited Australia some months ago, in the 
interests of reciprocal trade), informed members respect-
ing what had been done by the Government of Canada 
and others regarding the subject. He emphasised the im-
portance of all members of the British Commonwealth 
of Nations giving serious consideration to the encourage-
ment of inter-Empire trade and quoted statistics to indi-
cate the room that exists for improvement. It was 
pointed out, that without touching upon other products 
that might be mentioned, the exchange of wheat, fruits, 
wines, meat, butter and timber could and should be 
stimulated. 

He reminded them that only 45% of the wheat 
requirements of the United Kingdom come from Empire 
countries; only 32% of its meat requirements; 45 % 
of its butter, eggs and cheese! Australia's balance of 
trade with the U.S.A. and other foreign countries is 
very adverse to Australia and the importance of Aus-
tralians setting their house in order in this respect can-
not be too greatly stressed. Figures relating to Britain's 
trade with foreign countries chew that she has a 4 to 1 
adverse trade balance in the case of the United States 
of America; it is 5 to 1 against her in the case of Den-
mark; 8 to 3 against her in the case of the Argentine 
Republic; 2 to 1 against her in the cases of Holland, 
France and Germany respectively and 7 to 1 against 
her in the case of Russia. Now, 80% of the export 
business of the United States colonies, is done with the 
U.S.A.; 65% of the export business of Japan's 
colonies is done with Japan; 55% of the trade of 
French colonies is done with France, whereas only 25% 
of the export trade of Britain's colonies is done with 
Great Britain ! At the present time, Canada is the 
best customer of the United States, as it buys from that 
country about 200,000,000 dollars' worth of goods every  

year, a great deal of which, especially citrus and dried 
fruits and hardwoods could come from Australia. It 
seems almost incredible, but it is nevertheless true, that 
many Australian hardwoodss go to U.S.A. and then 
come into Canada after having been re-manufactured in 
a foreign country! 

At present, the sugar refinery in Vancouver would bal-
ance the trade with Australia if it could buy Queens-
land sugar, but under existing marketing arrangements 
in Australia, the C.S.R. Co. prefers that its own sugar 
from Fiji should go to Canada or to the West Coast 
of America and the Queensland sugar to London. He 
was of opinion that the Queensland people would make 
a greater profit if their sugar were shipped direct to 
Canada. The Canadians are fearing that their great, 
powerful and aggressive neighbours to the south (who 
are good friends of theirs) desire to make the Pacific 
Ocean an American "frog-pond." 

Regarding the trade in Canadian timbers, it must be 
taken for granted that Australia must import certain 
softwoods and up to the present, those have been 
coming from foreign countries. Of the total imports 
into Australia from the West Coast of North America, 
the U.S.A. has furnished 90% and Canada only 10% 
up to the present. One reason is, that the U.S.A. Gov-
ernment subsidises its freight lines with Australia to 
the extent of about £200,000 per annum which means 
about £6,000 per sailing and yet, in spite of that, Canada 
has competed in Australia and hopes to continue so to 
do and the Canadian Government last year, granted a 
small subsidy for direct sailings Vancouver to Sydney, 
but in consequence of economic conditions in Australia 
that service has been discontinued. When recovery comes, 
Canada would like the Architects and consumers to 
remember Empire timbers. 

The four principal kinds of timber exported by 
Canada are Douglas Fir (which is called "Oregon" here 
—a misnomer, because the timber was first described by 
Sir David Douglas, the Scotch botanist, but our friends to 
the south put their trade-mark upon it by calling it 
"Oregon Pine," which is an improper description) . It is 
interesting to note that Australia is the only market in 
which the timber from this tree is called "Oregon" ! The 
Canadian Douglas Fir, as grown north of the 49th 
parallel, is as good as or better than the Oregon or 
Douglas Fir obtained in other places. Then there is 
the Canadian "Hemlock" which is not known in the Aus-
tralian market except as `case-timber.' Hemlock, however, 
is shipped to the United Kingdom and other markets 
as a building timber for interior trimmings, floorings, 
mouldings and similar purposes. I will ask the Pre-
sident to allow me to leave here, some samples of 
Hemlock in the finished sizes. In our opinion, it is 
a more valuable timber than "Baltic" which is so much 
used here, and it can be put on this market at a com-
petitive price. It is a little harder than Baltic, wears 
better and looks better. Another species is "Cedar," 
which we hope to introduce in competition with Cali-
fornian "Redwood." The best cedar in the world is 
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produced in British Columbia and probably 60% of 
our output of it is sold in the United States, a good 
deal of it in California which is the home of redwood ! 
We get for it a price which is equal to or higher than 
the redwood price ; unfortunately, it is not known here 
at all. It possesses the same disability as redwood in 
that it is a little soft for joinery, but where redwood is 
used here, we would like you to substitute our cedar, 
which can be put upon the market at about the same 
price. The fourth timber is "Spruce," which is well 
enough known to need no comment from me. 

The Government of British Columbia has prepared 
a set of publications describing these timbers with many 
technical details concerning them and I would be pleased 
to send a set to each Architect who is a member of the 
Institute. 

Mr. W. A. M. Blackett, in proposing a vote of 
thanks to Major Andrews, welcomed him to Australia 
again and referred to the valuable discussion that had 
taken place on the occasion of his last visit. He (Mr. 
Blackett) regarded as of vital importance the proper 
interchange of what might be termed "the reverse com-
modities." He said that by using Canadian timbers we 
would be exhibiting wisdom inasmuch as Canada was 
part of the British Empire. 

Mr. C. E. Serpell seconded the motion. He said 
that he was quite pleased to hear that there was a prob-
ability of being able to obtain softwoods of high quality 
which are produced within the Empire. 

(The retiring President then delivered a short address 
of which an abstract will be found elsewhere in the 
Journal.) 

Mr. W. A. M. Blackett: This opportunity of offering 
our most sincere thanks to our outgoing President for 
his great services to the Institute should not be allowed 
to pass. Mr. Buchan has devoted nearly two days of 
his time every week during his term of office to that 
service, and in order to attend the Institute office, has 
travelled nearly ten thousand miles between. Geelong 
and Melbourne. During the whole of that period he 
has been noted for his kindness, his courtesy and his 
courage in helping the Council, and speaking for the 
other councillors as well as for myself, I may say that 
we will entertain a life-long friendship for "Tom 
Buchan." I hope to see him still helping in the good 
work of the profession for many years to come. 

Mr. P. A. Oakley: I would like to add my tribute 
to the remarks made by Mr. Blackett regarding our 
retiring President. To work with him and to absorb 
some of the enthusiasm which he has imparted to other 
members of the Council has been a pleasure. All mem-
bers owe him a debt of thanks for what he has done 
on behalf of the profession. 

The President: I sincerely thank you for such expres-
sions of opinion. Anything that I have done for the 
advancement of the Institute has always been a pleasure. 
It has meant the expenditure of a fair amount of time, 
but I expected that when I took office. My only regret 
has been that there were not more hours in the day and  

more days in the years, and I trust that you will accord 
Mr. Irwin the same warm-hearted support that it has 
been my lot to receive. Before installing the new Pre-
sident, I would like to refer to the retiring members of 
Council who did not seek re-election. Mr. H. W. 
Tompkins has been one of the stalwarts of your Coun-
cil, having carried out the duties of President and also 
those of Hon. Treasurer and although he decided not 
to stand again for office, I trust that he will come along 
when he sees fit and give us some of his wise counsel. 
I also express my thanks to Mr. Marcus R. Martin, 
who has served as Hon. Secretary, to Mr. K. A. Hen-
derson and Mr. P. B. Hudson, both Past-Presidents, 
and to Mr. Alec. S. Hall. 

Mr. W. A. M. Blacken: I think one must feel sorry 
to see an old friend like "Harry Tompkins" leaving the 
Council. He has been identified with it for so many 
years; indeed ever since I joined the Council as Assist-
ant Secretary, I have been associated with him. Whilst 
he was Treasurer, he sat tight on the treasury chest and 
while he was President the Institute advanced very 
much. As well as occupying the post of President of 
the Federal Council, he has rendered much other not-
able service. Mr. Kingsley Henderson, who has also 
been President of the Federal Council and of this Insti-
tute, and another Past-President (Mr. P. B. Hudson) 
together with Mr. A. S. Hall are also retiring as is 
out late Hon. Secretary, Mr. M. W. Martin, who has 
gone abroad. I also regret the loss of and I hope that 
we will have placed on record our esteem for the ser-
vices which have been rendered by these retiring officers. 

Mr. H. W. Tompkins: I thank the President, and 
also Messrs. Blackett and Oakley for their appreciatory 
remarks. Lately, I have come to the conclusion that I 
have been on the Council a little too long. However, 
I have made many friends whilst on it and the work 
has afforded me a great deal of pleasure. 

The retiring President then installed Mr. L. F. Irwin 
in the Chair. 

The New President: I thank you for the honour that 
you have conferred upon me. I realise that I have a 
large job ahead and I will need the help of all mem-
bers, who I hope will rally round and assist the Coun-
cil. It was pleasing to find that a motion thanking 
Mr. Buchan for the wonderful work that he has per-
formed was carried. He is the first representative of 
provincial centres who has presided and the innovation 
has been a great success. To travel between Geelong 
and Melbourne two or three days per week must have 
imposed a great strain upon him. I feel glad also that 
appreciatory mention was made of the services per-
formed over many years by Messrs. Tompkins, K. A. 
Henderson, P. B. Hudson, Martin and Hall, and I now 
welcome Messrs. Murphy, Perrott, Williams, Yuncken 
and Carleton. Before closing the meeting, I would like 
members to witness a working demonstration of an 
electric fire-alarm and to view the drawings for which 
the Institute prize was awarded to students at the Work-
ing Men's College. 
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Mr. F. K. Cheetham (A.) : Late as the hour is, I 
think that the day would be incomplete unless we recog-
nise the fact that we have lost to-day, one of the greatest 
and best loved citizens of Australia—Dame Nellie 
Melba. Her life's work was greater than could be 
contained in this country, large as it is. It was a work 
for the world. From the seed which such people sow, 
we anticipate a glorious harvest during the new era 
before us for in the days of darkness and strife through 
which the world is passing, these great natural leaders 

will be looked to to guide us towards the things that 
should be. 

The President; I thank Mr. Cheetham for introducing 
this matter. Dame Nellie Melba has been one of the 
great personalities of the world and we are all proud 
to know that she was an Australian. I will ask you 
to stand for a moment in token of our respect for her. 

The meeting then terminated at 10.15 p.m., and the 
members adjourned to the Display Floors where a prac-
tical demonstration of an electric fire-alarm was given. 

THE DISPLAY FLOORS 
AN AUTOMATIC ELECTRIC FIRE ALARM 

After the termination of the business of the Annual 
Meeting of the Institute on 23rd February, the members 
adjourned to the Display Floors, where a demonstration 
of the operating of an Automatic Fire Alarm was wit-
nessed. The line to the Fire Station was represented 
by the wires which were round the board and a small 
lamp, which gave a series of intermittent flashes, repre-
sented the machine punching a record in a tape in the 
"watch-room" at the station. The extreme sensitive-
ness of the appliance was obvious to all members. 

The operator quoted some interesting figures, and 
referred to the finding of a Royal Commission in Eng-
land which had been appointed to enquire into auto-
matic fire protection, and which ascertained that in the 
case of unprotected properties,' the insurance companies 
paid from 49% to 53% of the premiums which had 
been paid in, whereas on properties which were pro-
tected by automatic alarms, the amount was less than 
7% of the premiums. The apparatus is still installed 
on the Display Floor and is open to inspection. It is 
said to be practically "foolproof." 

Regular changes of their displays are now being made 
by many of the exhibitors, who realise the great import-
ance of creating interest among Architects in connection 
with the different articles which they purvey and of 
keeping their exhibits up to date. 

STANDARDS ASSOCIATION OF 
AUSTRALIA 

PLYWOOD PANELS FOR DOORS 

The sizes of standard panels recommended for the 
three new designs of doors, are given as hereunder:— 

Door 	 Door 
Type of Door 6ft. bin. x 2ft. Gin. 6ft. 8in. x 2ft. Bin. 
Single Panel 64in. x 212ín. 	66in. x 232ín. 

Two Panel 

Bot. Panel 211in. x 21$ín. 	238ín. x 23gin. 
Top Panel 342in. x 218in. 	342in. x 231in. 

Three Vertical Panels 

Each Panel 648in. x 7in. 	661in. x 71in. 

(The approval of the Council of the R.V.I.A. has been 
given to the above quoted standards. Samples of the 
doors may be seen on the Display Floors.) 

VISIT TO THE WORKS OF THE 
AUSTRALIAN TESSELATED TILE CO., 

MITCHAM 

On 12th February a visit was paid by members of the 
Institute to the factory of the Australian Tesselated Tile 
Co., Mitcham. 

The popularity attached to a visit of this kind, which 
introduces members to the details of manufacture of 
products of so important a nature, was testified to by 
the large attendance, not only of members of the 
R.V.I.A., but also of other bodies which are interested 
in Australian manufacturing operations. 

Even those who had been through the factory on 
previous occasions expressed surprise at the great de-
velopment of the company's business and the compre-
hensive nature of its many products. The persistent 
efforts which it is continually making to keep up to 
date were freely commented upon and whilst witnessing 
the prosecution of some of the higher branches of art 
work which the company undertakes, many of the visi-
tors voiced their great admiration of the enterprise of 
the company and of the quality and appearance of its 
products. 

At the close of the inspéction, the party partook of 
refreshments which the management had provided and 
the thanks of the members were conveyed to the Man-
aging Director (Mr. E. E. Walker) by Mr. T. J. 
Buchan (President of the Royal Victorian Institute of 
Architects), Mr. J. MacDougall (President of the Cham-
ber of Manufactures) and others. The speakers referred 
to the existence of such an establishment in the neigh-
bourhood of Melbourne in most enthusiastic terms and 
a very informative and pleasant function was brought 
to a close by the relation of several interesting matters 
regarding the establishing and development of the indus-
try in Australia by Mr. E. E. Walker. 

MUNICIPAL BUILDING REGULATIONS 

A complete set of the various "Building Regulations" 
in force in the different municipalities has been obtained 
and may be seen at the Institute office on application to 
the Secretary. 
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